ATTACHMENT 3

PROFESSIONAL SERVICES CONTRACT
Design and Construction Administration Services for
Juneau International Airport
ENGINEERING DEPARTMENT Snow Removal Equipment Facilities

Contract No. RFP E16-154

This Agreement is entered into by and between the City and Borough of Juneau, Alaska
("City"), and , whose address is
phone and fax ("Consultant™).

Witnesseth:

Whereas, the City desires to engage the Consultant for the purpose of rendering certain
professional services, and

Whereas, the Consultant represents that it is in all respects licensed and qualified to perform
such services;

Now, Therefore, the parties agree as follows:

1. CONTRACTUAL RELATIONSHIP. The parties intend that an independent Consultant/City
relationship will be created by this Contract. City is interested only in the results to be achieved,
and the conduct and control of the work will lie solely with the Consultant. Consultant is not
considered to be an agent or employee of City for any purpose, and the employees of
Consultant are not entitled to any benefits that City provides for City's employees. It is
understood that the City does not agree to use the Consultant exclusively. It is further
understood that the Consultant is free to contract for similar services to be performed for others
while it is under contract with the City.

2. SCOPE OF SERVICE. The Consultant shall carry out in a professional and prudent manner
all of the services required by the Contract. These services include all of the services described
in Appendix A. Consultant will diligently proceed with the Scope of Services, and will provide
such services in a timely manner.

3. PERSONNEL, EQUIPMENT, SUPPLIES, AND LICENSES.

(A) Except as noted in Appendix A, the Consultant represents that it has or will secure at its own
expense all personnel, equipment, and supplies required in performing the services under
this Contract.

(B) All of the services required hereunder will be performed by the Consultant or under its
supervision.

(C) None of the work or services covered by this Contract shall be subcontracted without prior
written approval of the Contract Administrator.

(D) Consultant warrants that it is fully licensed under all applicable local, state, and federal laws
to perform the services to be provided hereunder.

4. TIME OF PERFORMANCE. The services of the Consultant are to commence after the
execution of the Contract and issuance of Notice to Proceed and Purchase Order. All work
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shall be completed no later than the time specified in Appendix A. Amendment to this Contract
may be made upon mutual, written agreement prior to the contract expiration date.

5. REPORTING. Except as authorized within Appendix A, the City's primary representative for
this Contract shall be Patricia deLaBruere, Airport Manager. The City Manager shall be an
alternate representative. The City shall not be liable for Consultant's expenses incurred in
reliance on directions received from any other municipal officer or employee. The Consultant's
representative shall be

6. COMPENSATION. The City agrees to pay the Consultant according to the schedule
attached as Appendix B. The Consultant’s estimated fee schedule is attached to Appendix B.

7. TERMINATION OF CONTRACT FOR CAUSE. If, through any cause, except causes beyond
the control of the Consultant, the Consultant shall fail to fulfill in a timely and proper manner its
obligations under this Contract; or if the Consultant shall violate any of the covenants,
agreements, or stipulations of this Contract, the City shall have the right to terminate this
Contract by giving written notice to the Consultant of such termination and specifying the
effective date thereof, at least ten days before the effective date of such termination. In that
event, all finished or unfinished documents, or other data, in whatever form, prepared by the
Consultant under this Contract shall, at the option of the City, become its property, and the
Consultant shall be entitled to receive just and equitable compensation for any satisfactory work
completed on such documents and materials, not to exceed the Contract amount.

8. TERMINATION FOR CONVENIENCE OF CITY. The City may terminate this Contract at any
time by giving written notice to the Consultant of such termination and specifying the effective
date thereof, at least thirty days before the effective day of such termination. In that event, all
finished or unfinished documents and other materials as described in paragraph 7 above shall,
at the option of the City become its property, and the Consultant will be paid an amount not to
exceed the sum set forth in Appendix B for work satisfactorily completed on or before the date
of termination, less payments of compensation previously made.

9. CONTRACT AGREEMENT. All parties mutually agreed to the terms of this Contract. The
Contract should not be construed in favor of or against any party. This Contract contains the
entire agreement between the parties; there are no other promises, terms, conditions, or
obligations other than those contained herein; and this Contract shall supersede all previous
communications, representations or agreements, either oral or written, between the parties.

10. CHANGES. The City may, from time to time, require changes in the scope of services to be
performed under this Contract. Such changes, including any increase or decrease in the
amount of the Consultant's compensation, must be mutually agreed upon in writing before they
will be regarded as part of this Contract.

11. EQUAL EMPLOYMENT OPPORTUNITY. The Consultant will not discriminate against any
employee or applicant for employment because of race, color, religion, sex, or national origin.

12. CONFLICTS OF INTEREST. Consultant agrees that no employee of the City who has
exercised or will exercise any authority over the specifications, procurement, supervision or
payment for this Contract, and no member of the employee’s immediate family, has had or will
have any direct or indirect financial interest in this Contract. If the Consultant learns of any such
interest, the Consultant shall without delay inform the City Attorney or one of the officers
specified in Paragraph 5.
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13. ETHICS. Consultant shall discharge its duties fairly, impartially and maintain a standard of
conduct that competently serves the City and the interests of the City. Consultant shall at all
times exercise unbiased judgment when performing its duties under this contract.

14. PUBLIC RELATIONS. Consultant shall issue press releases, respond to press inquiries,
make public speeches, appear on broadcast media or otherwise engage in public relations
regarding the project only with the specific approval of the CBJ Project Manager.

15. ELECTED OFFICIALS. The Consultant shall respond to project-related inquiries from
elected officials by providing impartial, factual information, but shall not initiate contact or
attempt to persuade an elected official to agree with any viewpoint or to take any official action.
The Consultant will promptly notify the Project manager of any request by an elected official for
project-related information.

16. ASSIGNABILITY. The Consultant shall not assign any interest in this Contract and shall not
transfer any interest in the same without the prior written consent of the City; however, claims
for money due or to become due to the Consultant from the City under this Contract may be
assigned to a bank, trust company, or other financial institution without approval. Notice of any
such assignment or transfer shall be furnished promptly to the City.

17. FINDINGS CONFIDENTIAL. Any information given to or prepared by the Consultant under
this Contract which the City requests to be kept as confidential shall not be made available to
any individual or organization by the Consultant without the prior written approval of the City.

18. IDENTIFICATION OF DOCUMENTS. All reports, maps, and other documents completed
as a part of this Contract, other than documents exclusively for internal use within the City, shall
carry a City notation or logo as directed by the City.

19. PUBLICATION, REPRODUCTION, AND USE OF MATERIALS. No services, information,
computer program elements, reports or other deliverables which may have a potential patent or
copyright value produced in whole or in part under this Contract shall be subject to copyright in
the United States or any other country.

If a copyright applies by law to the work produced under this Contract, that copyright will either
be signed over to the City or the City will be given unrestricted license to the copyright. The City
shall have unrestricted license to publish, disclose, distribute, and otherwise use, in whole or in
part, any reports, data, or other materials prepared under this Contract. If this Contract includes
architectural and/or engineering design services, any use of the design features or details
produced under this Contract on other City facilities will be at the City’s risk.

20. RECORDS. During performance and after termination of this Contract, each party shall
make available to the other party for inspection and copying, all records, whether external or
internal, having any relevance to this Contract.

21. INSURANCE REQUIREMENTS. Contractor has secured and agrees to keep and maintain
in full force and effect, at its own expense, the insurance approved by CBJ Risk Management as
outlined in Appendix C. All insurance required under this contract shall name the CBJ as an
additional insured, except with respect to any required Professional Liability or Workers
Compensation policies. At least 30 days prior to the cancellation, non-renewal or reduction in
the amount of coverage, Contractor shall provide written notice to the CBJ's Risk Management.
The Contractor’s insurance shall be primary and any insurance maintained by the CBJ shall be
non-contributory. If the Contractor maintains higher limits than shown below, the CBJ shall be
entitled to coverage for the higher limits maintained by the Contractor. Failure of CBJ to demand
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such certificate or other evidence of full compliance with these insurance requirements or failure
of CBJ to identify a deficiency from evidence that is provided shall not be construed as a waiver
of the obligation of the Contractor to maintain the insurance required by this contract.

22. INDEMNIFICATION AND HOLD HARMLESS. The Consultant agrees to defend,
indemnify, and hold harmless CBJ, its employees, and authorized representatives, with respect
to any action, claim, or lawsuit arising out of or related to the Consultant’'s negligent
performance of this contract without limitation as to the amount of fees, and without limitation as
to any damages, cost or expense resulting from settlement, judgment, or verdict, and includes
the award of any attorney’s fees even if in excess of Alaska Civil Rule 82. This indemnification
agreement applies to the fullest extent permitted by law, meaning that if there is a claim of, or
liability for, a joint act, error, or omission of the consultant and the CBJ, the indemnification,
defense, and hold harmless obligation of this provision shall be apportioned on a comparative
fault basis. This agreement is in full force and effect whenever and wherever any action, claim,
or lawsuit is initiated, filed, or otherwise brought against CBJ relating to this contract. The
obligations of Consultant arise immediately upon actual or constructive notice of any action,
claim, or lawsuit. CBJ shall notify Consultant in a timely manner of the need for indemnification,
but such notice is not a condition precedent to Consultant’'s obligations and may be waived
where the Consultant has actual notice.

23. CHOICE OF LAW,; JURISDICTION. This Contract shall be governed by the laws of the
State of Alaska. Jurisdiction shall be in the State of Alaska, First Judicial District.

24. SUCCESSORS. This Contract shall be binding upon the successors and assigns of the
parties.

25. PRECEDENCE OF DOCUMENTS. In the event of a conflict between the provisions of this
document and its appendices, the order of precedence shall be this document, Appendix D,
Appendix A, Appendix B and Appendix C.

26. FEDERAL CONTRACT PROVISIONS. This contract is funded through a grant from the
Federal Aviation Administration’s Airport Improvement Program. All services and products of
this contract must conform to federal contract provisions included in Appendix D.

In Witness Whereof the parties have affixed their signatures the date first above set out:

JUNEAU INTERNATIONAL AIRPORT

Patricia deLaBruere Date
Airport Manager

CONSULTANT

Date

Approved as to content:

Greg Smith Date
Contract Administrator

CIP Coding:
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APPENDIX A: SCOPE OF SERVICES
Design and Construction Administration Services for
Juneau International Airport
Snow Removal Equipment Facilities

Contract No. RFP E16-154

See Scope of Services in RFP .

PERSONNEL: The Consultant’s primary personnel for this work will be:

The completion date for this project is /

This contract expires on , unless an amendment changing this date is
fully executed prior to
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APPENDIX B: COMPENSATION
Design and Construction Administration Services for
Juneau International Airport
Snow Removal Equipment Facilities
Contract No. RFP E16-154

AMOUNT OF PAYMENT

Lump Sum
Consultant shall be compensated based on the lump sum fee of as described in
the attached fee proposal spreadsheet dated for the Scope of Services

described in Appendix A. If, in the course of completing the services described in Appendix A, it
becomes necessary to modify the scope, the lump sum fee may be re-negotiated. Such
madifications, if made, will be done in writing through an amendment to this contract.

Time and Materials

Consultant shall be compensated based on time and materials, a not-to-exceed amount of $
for satisfactory performance of services described in this contract.

Hourly rates shall remain the same for the life of this contract including all amendments, unless
the Consultant requests a rate increase. Hourly rate increases may be negotiated on a yearly
basis and shall not exceed the percentage increase of the Anchorage Consumer Price Index.

The total Contract amount shall be $

METHOD OF PAYMENT

Monthly Invoices

The Consultant shall submit monthly invoices that shall detail the services completed by itself
and all subconsultants during the month. Invoices shall be payable by the CBJ within 30 days of
receipt of an invoice that has been approved by the Project Manager.

Payment to Subcontractors

The prime Consultant shall promptly pay its subconsultants for satisfactory performance of their
contracts no later than 30 days from receipt of each payment made by the CBJ to the prime
consultant. Any delay or postponement of payment from the above referenced timeframe may
occur only for good cause following written approval of the Project Manager.

Invoices shall meet the following requirements

1. Itemized invoices must be submitted that indicate the services performed.

2. Invoices for this contract must be submitted separately from invoices for services performed
under any other contract(s).

3. Invoices must include the CBJ Contract Number and Purchase Order numbers.

COMPENSATION BASED ON TIME AND MATERIALS

If this contract is amended to allow services to be compensated on a time and materials basis,
the following shall apply:

Compensation shall be computed based on the hourly billing rates approved by the CBJ Project
Manager, times the actual number of hours spent in the performance of services. The hourly
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billing rate for each employee is the amount to be paid to the Consultant, and is full
compensation for all salary, benefits, taxes, overhead and profit. There shall be no additional
compensation for overtime, weekend, or holiday work.

Compensation for subconsultants shall be equal to the amounts actually paid to sub-consultants
hereunder plus a negotiated mark-up percentage.

Compensation for expenses shall be an amount equal to reimbursable expenses approved in
advance by the CBJ Project Manager, necessary and reasonably incurred and actually paid by
the Consultant in the performance of the services hereunder. No markup allowance is allowed.
Reimbursable expenses are expenses that are unique to the performance of the services under
the Contract and generally contemplate the purchase of outside ancillary services, such as
mailing and delivery charges for submittal of drawings, specifications and reports, long distance
telephone calls, rentals of equipment, travel and local transportation, meals and lodging on
overnight trips.

Reimbursable expenses do not include expenses that are usually and customarily included as
part of the Consultant's overhead. For the purposes of this Agreement reimbursable expenses
do not include amounts for typing, utilization of computer systems, computer aided design and
drafting (CADD), cameras, recording or measuring devices, flashlights and other small, portable
equipment, safety supplies, phones, telephone calls, electronic messaging including FAX, or
expendable office supplies. Unless otherwise indicated, required insurance is not a
reimbursable expense.

The Consultant shall obtain the CBJ Project Manager's written approval prior to making
expenditures for reimbursable expenses in excess of $500 per specific expenditure and for all
overnight trips that are reimbursable expenditures as set forth herein. The Consultant shall
substantiate reimbursable expenses in excess of $25 with receipts that are submitted with the
applicable invoice.

The Consultant shall keep, and cause any sub-consultants to keep, daily records of the time
spent in the performance of services hereunder by all persons whose billing rates will be the
basis for compensation as well as records and receipts of reimbursable expenditures
hereunder. Failure to do so shall be a conclusive waiver of any right to compensation for such
services or expenses as are otherwise compensable hereunder.

The CBJ shall have the right to inspect all records of the Consultant, and of any sub-
consultants, pertaining to this project. Records shall be maintained by the Consultant and sub-
consultants for a period of three years after completion of services.

When travel is necessary as part of the professional services to be provided, the following
apply:

1. Airline tickets should be purchased at the 14 day advanced purchase price, unless approved
in advance of travel by the CBJ Project Manager. The CBJ will not pay for First Class travel.

2. Per diem meal allowance shall be: $60.00 ($12.00 for breakfast, $16.00 for lunch, $32.00 for

dinner).

Hotel cost shall not exceed a daily rate of $150.00.

Travel agent fees, tips, alcohol or bar tabs shall not be paid by the CBJ.

5. Car rental, parking, and taxi fees shall be reasonable and not excessive. This
reimbursement is for services in Juneau only. Parking fees, etc. outside of Juneau will not
be reimbursed unless approved in advance of travel by the CBJ Project Manager.

Pw
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APPENDIX C: INSURANCE REQUIREMENTS
Design and Construction Administration Services for
Juneau International Airport
Snow Removal Equipment Facilities

Contract No. RFP E16-154

The Consultant must provide certification of proper insurance coverage or binder to the City and
Borough of Juneau. The certificate of insurance supplied to the City shall state that the City is
named as “Additional Insured for any and all work performed for the City & Borough of
Juneau.” The Additional Insured requirement does not apply to Professional Liability and
Workers Compensation insurance. Should any of the above described policies be cancelled
before the expiration date thereof, notice will be delivered in accordance with the policy
provisions. The City no longer requires certificates of insurance referencing project names and
contract numbers. Proof of the following insurance is required before award:

Commercial General Liability Insurance. The Consultant must maintain Commercial
General Liability Insurance in an amount it deems reasonably sufficient to cover any suit that
may be brought against the Consultant. This amount must be at least one million dollars
($1,000,000.00) per occurrence, and two million dollars ($2,000,000.00) aggregate.

Professional Liability Insurance. The Consultant must maintain Professional Liability
Insurance in an amount not less than one million dollars ($1,000,000.00) aggregate to
protect the Consultant from any claims or damages for any error, omission, or negligent act
of the Consultant, the Consultant's firm and employees. This requirement applies to the
Consultant's firm, the Consultant's subcontractors and assignees, and anyone directly or
indirectly employed to perform work under this contract.

Workers Compensation Insurance. The Consultant must maintain Workers Compensation
Insurance to protect the Consultant from any claims or damages for any personal injury or
death which may arise from services performed under this contract. This requirement
applies to the Consultant's firm, the Consultant's subcontractors and assignees, and anyone
directly or indirectly employed to perform work under this contract. The Consultant must
notify the City as well as the State Division of Workers Compensation immediately when
changes in the Consultant's business operation affect the Consultant's insurance status.
Statutory limits apply to Workers Compensation Insurance. The policy must include
employer’s liability coverage of one hundred thousand dollars ($100,000.00) per injury, and
five hundred thousand dollars ($500,000.00) policy limits.

Comprehensive Automobile Liability Insurance. The coverage shall include all owned,
hired, and non-owned vehicles to a one million dollar ($1,000,000.00) combined single limit
coverage.

Each policy shall be endorsed to waive all rights of subrogation against the City by reason of
any payment made for claims under the above coverage, except Workers Compensation and
Professional Liability.
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APPENDIX D: FEDERAL CONTRACT PROVISIONS
Design and Construction Administration Services for
Juneau International Airport
Snow Removal Equipment Facilities

Contract No. RFP E16-154

GENERAL REQUIREMENT FOR CONTRACTS.

1. The contractor and all subcontractors shall insert required contract provisions in each
contract and subcontract, and further require that the clauses be included in all
subcontracts;

2. The contractor (or subcontractor) shall incorporate applicable requirements of the contract
provisions herein by reference for work done under any purchase orders, rental
agreements and other agreements for supplies or services; and

3. The prime contractor is responsible for compliance with these contract provisions by any
subcontractor, lower-tier subcontractor or service provider.

Subject to the applicability criteria noted in the specific contract provisions, these contract
provisions apply to all work performed on the contract.

ACCESS TO RECORDS AND REPORTS. (Reference: 2 CFR § 200.326, 2 CFR § 200.333)

The Contractor must maintain an acceptable cost accounting system. The Contractor agrees to
provide the Sponsor, the Federal Aviation Administration, and the Comptroller General of the
United States or any of their duly authorized representatives access to any books, documents,
papers, and records of the contractor which are directly pertinent to the specific contract for the
purpose of making audit, examination, excerpts and transcriptions. The Contractor agrees to
maintain all books, records and reports required under this contract for a period of not less than
three years after final payment is made and all pending matters are closed.

BREACH OF CONTRACT TERMS. (Reference 2 CFR § 200 Appendix II(A))

Any violation or breach of terms of this contract on the part of the contractor or its subcontractors
may result in the suspension or termination of this contract or such other action that may be
necessary to enforce the rights of the parties of this agreement. The duties and obligations
imposed by the Contract Documents and the rights and remedies available thereunder are in
addition to, and not a limitation of, any duties, obligations, rights and remedies otherwise
imposed or available by law.

BUY AMERICAN PREFERENCE. (Reference: 49 USC § 50101)

The Buy-American preference requirements established within 49 USC § 50101 require that all
steel and manufactured goods used on AIP projects must be produced in the United States.

BUY AMERICAN CERTIFICATION

The contractor agrees to comply with 49 USC § 50101, which provides that Federal funds may
not be obligated unless all steel and manufactured goods used in AlP-funded projects are
produced in the United States, unless the FAA has issued a waiver for the product; the product
is listed as an Excepted Article, Material Or Supply in Federal Acquisition Regulation subpart
25.108; or is included in the FAA Nationwide Buy American Waivers Issued list.
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A bidder or offeror must submit the Buy America certification (below) with all bids or offers on
AIP funded projects. Bids or offers that are not accompanied by a completed Buy America
certification must be rejected as nonresponsive.

Certificate of Buy American Compliance for Total Facility
As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit
this certification statement with their proposal. The bidder or offeror must indicate how they
intend to comply with 49 USC 8§ 50101 by selecting one of the following certification statements.
These statements are mutually exclusive. Bidder must select one or the other (i.e. not both) by
inserting a checkmark (v') or the letter “X”.

[0  Bidder or offeror hereby certifies that it will comply with 49 USC. 50101 by installing:
a) Only steel and manufactured products produced in the United States; or
b) manufactured products for which the FAA has issued a waiver as indicated by
inclusion on the current FAA Nationwide Buy American Waivers Issued listing; or
c) products listed as an Excepted Article, Material or Supply in Federal Acquisition
Regulation Subpart 25.108.

By selecting this certification statement, the bidder or offeror agrees to:
1. Provide to the Owner evidence that documents the source and origin of the steel and
manufactured product.
2. Faithfully comply with providing US domestic products
3. Refrain from seeking a waiver request after establishment of the contract, unless
extenuating circumstances emerge that the FAA determines justified.

[0 Bidder or offeror hereby certifies it cannot comply with the 100% Buy American
Preferences of 49 USC § 50101(a) but may qualify for either a Type 3 or Type 4 waiver
under 49 USC § 50101(b). By selecting this certification statement, the apparent bidder
or offeror with the apparent low bid agrees:

1. To the submit to the Owner within 15 calendar days of the bid opening, a formal
waiver request and required documentation that support the type of waiver being
requested.

2. That failure to submit the required documentation within the specified timeframe is
cause for a non-responsive determination may results in rejection of the proposal.

3. To faithfully comply with providing US domestic products at or above the approved
US domestic content percentage as approved by the FAA.

4. To furnish US domestic product for any waiver request that the FAA rejects.

5. To refrain from seeking a waiver request after establishment of the contract unless
extenuating circumstances emerge that the FAA determines justified.

Required Documentation
Type 3 Waiver - The cost of components and subcomponents produced in the United States is
more that 60% of the cost of all components and subcomponents of the “facility”. The required
documentation for a type 3 waiver is:
a) Listing of all manufactured products that are not comprised of 100% US domestic
content (Excludes products listed on the FAA Nationwide Buy American Waivers
Issued listing and products excluded by Federal Acquisition Regulation Subpart
25.108; products of unknown origin must be considered as non-domestic products in
their entirety)
b) Cost of non-domestic components and subcomponents, excluding labor costs
associated with final assembly and installation at project location.
c) Percentage of non-domestic component and subcomponent cost as compared to total
facility component and subcomponent costs, excluding labor costs associated with
final assembly and installation at project location.
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Type 4 Waiver — Total cost of project using US domestic source product exceeds the total
project cost using non-domestic product by 25%. The required documentation for a type 4 of
waiver is:

a) Detailed cost information for total project using US domestic product

b) Detailed cost information for total project using non-domestic product

False Statements: Per 49 USC § 47126, this certification concerns a matter within the
jurisdiction of the Federal Aviation Administration and the making of a false, fictitious or
fraudulent certification may render the maker subject to prosecution under Title 18, United
States Code.

Date Signature

Company Name Title
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CIVIL RIGHTS - GENERAL. (Reference: 49 USC § 47123)

The contractor agrees that it will comply with pertinent statutes, Executive Orders and such
rules as are promulgated to ensure that no person shall, on the grounds of race, creed, color,
national origin, sex, age, or handicap be excluded from participating in any activity conducted
with or benefiting from Federal assistance.

This provision binds the contractors from the bid solicitation period through the completion of the
contract. This provision is in addition to that required of Title VI of the Civil Rights Act of 1964.

This provision also obligates the tenant/concessionaire/lessee or its transferee for the period
during which Federal assistance is extended to the airport through the Airport Improvement
Program, except where Federal assistance is to provide, or is in the form of personal property;
real property or interest therein; structures or improvements thereon. In these cases the
provision obligates the party or any transferee for the longer of the following periods:

a. the period during which the property is used by the airport sponsor or any transferee for a
purpose for which Federal assistance is extended, or for another purpose involving the
provision of similar services or benefits; or

b. the period during which the airport sponsor or any transferee retains ownership or
possession of the property.

CIVIL RIGHTS — TITLE VI ASSURANCES. Title VI Clauses for Compliance with
Nondiscrimination Requirements (Source: Appendix A of Appendix 4 of FAA Order 1400.11,
Nondiscrimination in Federally-Assisted Programs at the Federal Aviation Administration)

Compliance with Nondiscrimination Requirements. During the performance of this contract,
the contractor, for itself, its assignees, and successors in interest (hereinafter referred to as the
“contractor”) agrees as follows:

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will
comply with the Title VI List of Pertinent Nondiscrimination Statutes and Authorities, as
they may be amended from time to time, which are herein incorporated by reference and made
a part of this contract.

2. Non-discrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the selection and
retention of subcontractors, including procurements of materials and leases of equipment. The
contractor will not participate directly or indirectly in the discrimination prohibited by the Acts and
the Regulations, including employment practices when the contract covers any activity, project,
or program set forth in Appendix B of 49 CFR part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment:
In all solicitations, either by competitive bidding or negotiation made by the contractor for work to
be performed under a subcontract, including procurements of materials or leases of equipment,
each potential subcontractor or supplier will be notified by the contractor of the contractor’s
obligations under this contract and the Acts and Regulations relative to Non-discrimination on
the grounds of race, color, or national origin.

4. Information and Reports: The contractor will provide all information and reports required
by the Acts, the Regulations, and directives issued pursuant thereto and will permit access to its
books, records, accounts, other sources of information, and its facilities as may be determined
by the sponsor or the Federal Aviation Administration to be pertinent to ascertain compliance
with such Acts, Regulations, and instructions. Where any information required of a contractor is
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in the exclusive possession of another who fails or refuses to furnish the information, the
contractor will so certify to the sponsor or the Federal Aviation Administration, as appropriate,
and will set forth what efforts it has made to obtain the information.

5. Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-
discrimination provisions of this contract, the sponsor will impose such contract sanctions as it or
the Federal Aviation Administration may determine to be appropriate, including, but not limited
to:
a. Withholding payments to the contractor under the contract until the contractor complies;
and/or
b. Cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of equipment,
unless exempt by the Acts, the Regulations and directives issued pursuant thereto. The
contractor will take action with respect to any subcontract or procurement as the sponsor or the
Federal Aviation Administration may direct as a means of enforcing such provisions including
sanctions for noncompliance. Provided, that if the contractor becomes involved in, or is
threatened with litigation by a subcontractor, or supplier because of such direction, the contractor
may request the sponsor to enter into any litigation to protect the interests of the sponsor. In
addition, the contractor may request the United States to enter into the litigation to protect the
interests of the United States.

CLEAN AIR AND WATER POLLUTION CONTROL. (Reference: 2 CFR & 200 Appendix 11(G))
Contractors and subcontractors agree:

1. That any facility to be used in the performance of the contract or subcontract or to benefit
from the contract is not listed on the Environmental Protection Agency (EPA) List of Violating
Facilities;

2. To comply with all the requirements of Section 114 of the Clean Air Act, as amended, 42
U.S.C. 1857 et seq. and Section 308 of the Federal Water Pollution Control Act, as amended, 33
U.S.C. 1251 et seq. relating to inspection, monitoring, entry, reports, and information, as well as
all other requirements specified in Section 114 and Section 308 of the Acts, respectively, and all
other regulations and guidelines issued thereunder;

3. That, as a condition for the award of this contract, the contractor or subcontractor will notify
the awarding official of the receipt of any communication from the EPA indicating that a facility to
be used for the performance of or benefit from the contract is under consideration to be listed on
the EPA List of Violating Facilities;

4. To include or cause to be included in any construction contract or subcontract which exceeds
$100,000 the aforementioned criteria and requirements.

CONTRACT WORKHOURS & SAFETY STANDARDS ACT REQUIREMENTS. (Reference: 2
CFR 8 200 Appendix Il E)

Overtime Requirements. No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic, including watchmen and guards, in any workweek in which
he or she is employed on such work to work in excess of forty hours in such workweek unless
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such laborer or mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty hours in such workweek.

1. Violation; Liability for Unpaid Wages; Liquidated Damages. In the event of any violation
of the clause set forth in paragraph (1) above, the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall
be liable to the United States (in the case of work done under contract for the District of
Columbia or a territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph 1
above, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph 1 above.

2. Withholding for Unpaid Wages and Liquidated Damages. The Federal Aviation
Administration or the Sponsor shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld, from any monies
payable on account of work performed by the contractor or subcontractor under any such
contract or any other Federal contract with the same prime contractor, or any other Federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by
the same prime contractor, such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph 2 above.

3. Subcontractors. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraphs 1 through 4 and also a clause requiring the subcontractor to include
these clauses in any lower tier subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs 1 through 4 of this section.

DEBARMENT AND SUSPENSION (NON-PROCUREMENT). (Reference: 2 CFR part 180
(Subpart C), 2 CFR part 1200, DOT Order 4200.5 DOT Suspension & Debarment Procedures &
Ineligibility)

CERTIFICATE REGARDING DEBARMENT AND SUSPENSION (BIDDER OR
OFFEROR)

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that at the time
the bidder or offeror submits its proposal that neither it nor its principals are presently debarred
or suspended by any Federal department or agency from participation in this transaction.

CERTIFICATION REGARDING DEBARMENT AND SUSPENSION (SUCCESSFUL BIDDER
REGARDING LOWER TIER PARTICIPANTS)

The successful bidder, by administering each lower tier subcontract that exceeds $25,000 as a
“covered transaction” must verify each lower tier participant of a “covered transaction” under the
project is not presently debarred or otherwise disqualified from participation in this federally
assisted project. The successful bidder will accomplish this by:

1. Checking the System for Award Management at website: http://www.sam.gov

2. Collecting a certification statement similar to the Certificate Regarding Debarment and

Suspension (Bidder or Offeror), above.
3. Inserting a clause or condition in the covered transaction with the lower tier contract
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If the FAA later determines that a lower tier participant failed to tell a higher tier that it was
excluded or disqualified at the time it entered the covered transaction, the FAA may pursue any
available remedy, including suspension and debarment.

DISADVANTAGED BUSINESS ENTERPRISES. (Reference: 49 CFR part 26)

Contract Assurance (8 26.13) . The contractor or subcontractor shall not discriminate on the
basis of race, color, national origin, or sex in the performance of this contract. The contractor
shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of
DOT assisted contracts. Failure by the contractor to carry out these requirements is a material
breach of this contract, which may result in the termination of this contract or such other remedy,
as the recipient deems appropriate.

Prompt Payment (826.29)). The prime contractor agrees to pay each subcontractor under this
prime contract for satisfactory performance of its contract no later than 30 days from the receipt
of each payment the prime contractor receives from the City & Borough of Juneau. The prime
contractor agrees further to return retainage payments to each subcontractor within 30 days after
the subcontractor's work is satisfactorily completed. Any delay or postponement of payment from
the above referenced time frame may occur only for good cause following written approval of the
Project Manager. This clause applies to both DBE and non-DBE subcontractors.
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FAA REPORT OF CERTIFIED DBE CONTRACTORS USED ON FAA-ASSISTED
CONTRACTS

Airport: Juneau International Airport, Juneau, Alaska

Project Period (Dates):

Preparer's Name:

Telephone No:

Date Prepared:

DBE Firm:

Address:

City/State/Zip:

Telephone No.:

Type of Work and NAICS:

Dollar Amount of Work:

AIP Grant #s:
Disadvantaged Group (check one):
Black American Hispanic American Native American Subcontinent Asian
a a a American
Qa
Asian Pacific American | Non-minority Women Other (not of any group listed here)
a a a

(Complete for each DBE Firm; add additional pages as necessary)
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FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE) (Reference: 29

USC § 201, et seq.)

This contract (and subcontracts) incorporates the following provisions by reference, with the
same force and effect as if given in full text. The contractor has full responsibility to monitor
compliance to the referenced statute or regulation. The contractor must address any claims or
disputes that pertain to a referenced requirement directly with the Federal Agency with

enforcement responsibilities.

Requirement

Federal Agency with Enforcement
Responsibilities

Federal Fair Labor Standards Act (29 USC 201) [U.S. Department of Labor — Wage and Hour

Division

LOBBYING AND INFLUENCING FEDERAL EMPLOYEES. (Reference: 49 CFR part 20,

Appendix A)

The bidder or offeror certifies by signing and submitting this bid or proposal, to the best of his or

her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the bidder
or offeror, to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any

Federal grant, the making of any Federal loan,

the entering into of any cooperative agreement,

and the extension, continuation, renewal, amendment, or modification of any Federal contract,

grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report

Lobbying,” in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 (Reference 20 CFR part 1910)

All contracts and subcontracts that result from this solicitation incorporate the following provisions
by reference, with the same force and effect as if given in full text. The contractor has full
responsibility to monitor compliance to the referenced statute or regulation. The contractor must
address any claims or disputes that pertain to a referenced requirement directly with the Federal

Agency with enforcement responsibilities.

Requirement

Federal Agency with Enforcement

T

Occupational Safety and Health Act of 1970
(20 CFR Part 1910)

D.S. Department of Labor — Occupational Safety and
Health Administration

RIGHTS TO INVENTIONS. (Reference 2 CFR § 200 Appendix II(F))
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All rights to inventions and materials generated under this contract are subject to requirements
and regulations issued by the FAA and the Sponsor of the Federal grant under which this
contract is executed.

TERMINATION OF CONTRACT. (Reference 2 CFR § 200 Appendix I1(B))

1. The Sponsor may, by written notice, terminate this contract in whole or in part at any time,
either for the Sponsor's convenience or because of failure to fulfill the contract obligations. Upon
receipt of such notice services must be immediately discontinued (unless the notice directs
otherwise) and all materials as may have been accumulated in performing this contract, whether
completed or in progress, delivered to the Sponsor.

2. If the termination is for the convenience of the Sponsor, an equitable adjustment in the
contract price will be made, but no amount will be allowed for anticipated profit on unperformed
services.

3. If the termination is due to failure to fulfill the contractor's obligations, the Sponsor may take
over the work and prosecute the same to completion by contract or otherwise. In such case, the
contractor is liable to the Sponsor for any additional cost occasioned to the Sponsor thereby.

4. If, after notice of termination for failure to fulfill contract obligations, it is determined that the
contractor had not so failed, the termination will be deemed to have been effected for the
convenience of the Sponsor. In such event, adjustment in the contract price will be made as
provided in paragraph 2 of this clause.

5. The rights and remedies of the sponsor provided in this clause are in addition to any other
rights and remedies provided by law or under this contract.

TRADE RESTRICTION CLAUSE (Reference: 49 CFR part 30)

The contractor or subcontractor, by submission of an offer and/or execution of a contract,
certifies that it:

a. is not owned or controlled by one or more citizens of a foreign country included in the list
of countries that discriminate against U.S. firms published by the Office of the United
States Trade Representative (USTR);

b. has not knowingly entered into any contract or subcontract for this project with a person
that is a citizen or national of a foreign country on said list, or is owned or controlled
directly or indirectly by one or more citizens or nationals of a foreign country on said list;

c. has not procured any product nor subcontracted for the supply of any product for use on
the project that is produced in a foreign country on said list.

Unless the restrictions of this clause are waived by the Secretary of Transportation in
accordance with 49CFR 30.17, no contract shall be awarded to a contractor or subcontractor
who is unable to certify to the above. If the contractor knowingly procures or subcontracts for
the supply of any product or service of a foreign country on said list for use on the project, the
Federal Aviation Administration may direct through the Sponsor cancellation of the contract at
no cost to the Government.

Further, the contractor agrees that it will incorporate this provision for certification without
modification in each contract and in all lower tier subcontracts. The contractor may rely on the
certification of a prospective subcontractor unless it has knowledge that the certification is
erroneous.
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The contractor shall provide immediate written notice to the sponsor if the contractor learns that
its certification or that of a subcontractor was erroneous when submitted or has become
erroneous by reason of changed circumstances. The subcontractor agrees to provide written
notice to the contractor if at any time it learns that its certification was erroneous by reason of
changed circumstances.

This certification is a material representation of fact upon which reliance was placed when
making the award. If it is later determined that the contractor or subcontractor knowingly
rendered an erroneous certification, the Federal Aviation Administration may direct through the
Sponsor cancellation of the contract or subcontract for default at no cost to the Government.

Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render, in good faith, the certification required by this provision. The
knowledge and information of a contractor is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

This certification concerns a matter within the jurisdiction of an agency of the United States of
America and the making of a false, fictitious, or fraudulent certification may render the maker
subject to prosecution under Title 18, United States Code, Section 1001.
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