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Term Contract for Professional Services
Contract No. MR E20-139

Discipline(s)

ENGINEERING DEPARTMENT
This Agreementis entered into by and between the City and Borough of Juneau,

Alaska ("City"), and whose address is , phone , fax , ("Consultant").
Witnesseth:
Whereas, the City desires to engage the Consultant for the purpose of rendering

certain professional services, and

Whereas, the Consultant represents that it is in all respects licensed and qualified to
perform such services;

Now, Therefore, the parties agree as follows:

1. CONTRACT/U?\ ~RELATIONSHIP. The parties intend that an independent Consultant/City

relationship \(vm Kéa(ed by this Contract. City is interested only in the results to be achieved, and
the conduct ant j f e work will lie solely with the Consultant. Consultant is not considered

to be an agent ijlty for any purpose, and the employees of Consultant are not

entitled to any beneflt 1/ rovides for City's employees. It is understood that the City does

not agree to use the COHZL} n f vely It is further understood that the Consultant is free to

/g g@\ed for others while it is under contract with City.

2. SCOPE OF SERVICE. The C ns, ant(é /Lpe orm the scope of services described in any

specific Project Agreement, which th pé? iegymay,from time to time enter into. Any Project

Agreement under this term contract is limited t a i
o/e

o

does not entitle the Consultant to any number e}
3. PERSONNEL, EQUIPMENT, SUPPLIES, AND LIC 2

of $50,000. Execution of this Contract
r egotlatlons therefor.

!// .....

(A) Except as noted in the Project Agreement, the Cé rrepresents that it has or
will secure at its own expense all personnel, equrp ( 2 and upplies required in
performing the services under this Contract.

(B) All of the services required hereunder will be performed by the Consultant or under
its supervision.

©) None of the work or services covered by this Contract shall be subcontracted without
prior written approval of the City.

(D) Consultant warrants that it is fully licensed under all applicable local, state, and
federal laws to perform the services to be provided hereunder.

4. TIME OF PERFORMANCE. The initial term of this contract will be in effect from the date it is
executed or January 1, 2017, whichever is later, and will automatically renew through December 31,
2019, unless either party elects to terminate the contract.

The services of the Consultant are to commence as soon as practicable after the execution of any
Project Agreement issued pursuant to this Contract and shall be completed no later than the time
specified in the Project Agreement. No Project Agreements shall be executed after this contract has
expired.



5. COMPENSATION. The City agrees to pay the Consultant as specified in each Project
Agreement. The Consultant’s current fee schedule is attached and shall be used for all Project

Agreements under this contract.

6. REPORTING. The City's representative for this Contract shall be Greg Smith, Contract
Administrator or the City Manager. The City shall not be liable for Consultant's expenses incurred in
reliance on directions received from any other municipal officer or employee. The Consultant's
representative shall be . Reliance by the City on representations by any other person

shall be at the City's own risk.

7. TERMINATION OF CONTRACT FOR CAUSE. If, through any cause, except causes beyond the
control of the Consultant, the Consultant shall fail to fulfill in a timely and proper manner its
obligations under this Contract; or if the Consultant shall violate any of the covenants, agreements,
or stipulations of this Contract, the City shall have the right to terminate this Contract by giving
written notice to tffe- )Qnsu!tant of such termination and specifying the effective date thereof, at least

ten days before e,ctlve date of such termination. In that event, all finished or unfinished
documents, o(\oi whatever form, prepared by the Consultant under this Contract shall, at
the option of the C % property, and the Consultant shall be entitled to receive just and
equitable compens iox;f

factory work completed on such documents and materials, not
to exceed the Contract

‘‘‘‘‘

8. TERMINATION FOR CONVEN“I ‘. FEITY. The City may terminate this Contract at any
time by giving written notice to the G ' t such termlnatlon and specifying the effectlve date
thereof, at least thirty days before the effgttivedayof suct

unfinished documents and other materlals as d cnb d’nj paragraph 7 above shall, at the option of
the City become its property, and the Consulta ), amount not to exceed the sum set
forth in each Project Agreement for work satlsf /éyd p eted on or before the date of
termination, less payments of compensation prewousl

9. CHANGES. The City may, from time to time, require chan\c{ 3)? e of services to be
performed under this Contract. Such changes, including any mcrj ) / se in the amount of
the Consultant's compensation, must be mutually agreed upon m m efore they will be
regarded as part of this Contract. /

10. EQUAL EMPLOYMENT OPPORTUNITY. The Consultant will not discriminate against any
employee or applicant for employment because of race, color, religion, sex, or national origin.

11. CONFLICTS OF INTEREST. Consultant agrees that no employee of the City who has
exercised or will exercise any authority over the specifications, procurement, supervision or payment
for this Contract, and no member of the employee's immediate family, has had or will have any direct
or indirect financial interest in this Contract. If the Consultant learns of any such interest, the
Consultant shall without delay inform the City Attorney or one of the officers specified in Paragraph
6.

12. ETHICS. Consultant shall discharge its duties fairly, impartially and maintain a standard of
conduct that competently serves the City and the interests of the City. Consuitant shall at all times
exercise unbiased judgement when performing its duties under this contract.

13. PUBLIC RELATIONS. Consultant shall issue press releases, respond to press inquiries, make
public speeches, appear on broadcast media or otherwise engage in public relations regarding the
project only with the specific approval of the CBJ Project Manager.
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14. ELECTED OFFICIALS. The Consultant shall respond to project-related inquiries from elected
officials by providing impartial, factual information, but shall not initiate contact or attempt to
persuade an elected official to agree with any viewpoint or to take any official action. The
Consultant will promptly notify the Project Manager of any request by an elected official for project-
related information.

156. ASSIGNABILITY. The Consultant shall not assign any interest in this Contract and shall not
transfer any interest in the same without the prior written consent of the City; however, claims for
money due or to become due to the Consultant from the City under this Contract may be assigned to
a bank, trust company, or other financial institution without approval. Notice of any such assignment
or transfer shall be furnished promptly to the City.

16. FINDINGS CONFIDENTIAL. Any information given to or prepared by the Consultant under this
Contract which the City requests to be kept as confidential shall not be made available to any
individual or organization by the Consultant without the prior written approval of the City.

17. IDENTIFICA pF DOCUMENTS. All reports, maps, and other documents completed as a
part of this C trg the h n documents exclusively for internal use within the City, shall carry a
City notation orTog f

18. PUBLICATION,
computer program elemen sx
copyright value produced in Whole” 7
United States or any other country

fo hrer deliverables which may have a potential patent or
er this Contract shall be subject to copyright in the

y the City.
/é\l AND USE OF MATERIALS. No services, information,
.

wwwwww

signed over to the Crty or the Crty will be grven ______ ; /Zt);\se to the copyrrght The City shall
ervylse use, in whole or in part, any

reports, data, or other materials prepared under this Co ntract includes architectural
and/or engineering design services, any use of the desig fefﬁu» ;d arls produced under this

Contract on other City facilities will be at the City'srisk. &[] 27/ ==

\\\\\\

19. RECORDS. During performance and after termination of this Co t c/h party shall make
available to the other party for inspection and copying, all records, whetﬁer external or internal,
having any relevance to this Contract.

20. INSURANCE REQUIREMENTS. The Consultant has secured and shall maintain insurance for
the risks and in the amounts specified in Appendix A, prior to execution of any Project Agreements.
The Consultant and its insurance carrier waive subrogation against the City.

21.INDEMNIFICATION AND HOLD HARMLESS. The Consuiltant agrees to defend, indemnify, and
hold harmless CBJ, its employees, and authorized representatives, with respect to any action, claim,
or lawsuit arising out of or related to the Consultant's negligent performance of this contract without
limitation as to the amount of fees, and without limitation as to any damages, cost or expense
resulting from settlement, judgment, or verdict, and includes the award of any attorney’s fees even if
in excess of Alaska Civil Rule 82. This indemnification agreement applies to the fullest extent
permitted by law, meaning that if there is a claim of, or liability for, a joint act, error, or omission of
the consultant and the CBJ, the indemnification, defense, and hold harmless obligation of this
provision shall be apportioned on a comparative fault basis. This agreement is in full force and
effect whenever and wherever any action, claim, or lawsuit is initiated, filed, or otherwise brought
against CBJ relating to this contract. The obligations of Consultant arise immediately upon actual or
constructive notice of any action, claim, or lawsuit. CBJ shall notify Consultant in a timely manner of
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the need for indemnification, but such notice is not a condition precedent to Consultant’s obligations
and may be waived where the Consultant has actual notice.

22. CONSTRUCTION; INTEGRATION. All parties participated in the drafting of this Contract, and
the Contract should not be construed in favor of or against any party. This Contract contains the
entire agreement between the parties; there are no other promises, terms, conditions, or obligations
other than those contained herein; and this Contract shall supersede all previous communications,
representations or agreements, either oral or written, between the parties.

23. CHOICE OF LAW; JURISDICTION. This Contract shall be governed by the law of the State of
Alaska. Jurisdiction shall be in the State of Alaska, First Judicial District.

24, SUCCESSORS. This Contract shall be binding upon the successors and assigns of the
parties.

25. PRECEDE ((%)/OF DOCUMENTS. In the event of a conflict between the provisions of this
document and | ;ipé@dices, the order of precedence shall be: this document, the Project
7

by

26. RESPONSIVEN’€$ %fn nt will be contacted by the Project Manager to inquire of the
Consultant's interest in™ }4%/ je/o Y onsultant agrees to respond in writing to any request for
services within two (2) worki éd/a affe '/b%ing contacted by the Project Manager. Consultants who

fail to respond within this time fr o ;/e/ nsidered non-responsive.
Vil

Agreement, a djces in alphabetical order.

(7
In Witness Whereof the parties have affixéd th?{(sig.r(a)t)e the date first above set out:

N ( G,
W

A Rorie Watt>
Duncat’R 69@}?/? NS Date

City and Bé&fough Manayger
y (/( /Q‘?
¥

Selected Consultant Date
Title
Email address

CITY AND BOROUGH OF JUNEAU

Approved as to Content:

Greg Smith
Contract Administrator
greg.smith@ci.juneau.ak.us
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APPENDIX A: INSURANCE REQUIREMENTS
Term Contract for Professional Services
Contract No. MR E20-139

The Consultant must provide certification of proper insurance coverage and amendatory
endorsements or copies of the applicable policy language affecting coverage required in this
agreement to the City and Borough of Juneau. Failure of the City to demand such certificate or other
evidence of full compliance with these insurance requirements or failure of the City to identify a
deficiency from evidence that is provided shall not be construed as a waiver of the obligation of the
Consultant to maintain the insurance required by this contract.

Consultant agrees to maintain insurance as follows at all times while the contract is in effect,
including during any periods of renewal.

Commercial Ger@ial Liability Insurance. The Consultant must maintain Commercial General
Liability lnsuran \amount it deems reasonably sufficient to cover any suit that may be brought
against the amount must be at least one million dollars ($1,000,000.00) per

occurrence, and t ﬂ%il / s ($2,000,000.00) aggregate.

This insurance pollcy | be endorsed to contain, additional insured status
for the CBJ, its officers, o /2(9/ es, and volunteers. If Additional insured status is
provided in the form of an endo ontractor s insurance, the endorsement shall be

at least as broad as ISO Form CG ?’5 j or both CG2010,CG 2026, CG 2033, 0rCG
20 38; and CG 20 37 forms if later revi IOHS/ se ' V)

N\

an amount not less than one million dollars ($1, 0080 aggregate to protect the Consultant
from any claims or damages for any error, omissio act of the Consultant, the
Consultant's firm and employees. This requirement applies tQ,t z/g; ¢¥ nt's firm, the Consultants

Professional Liability Insurance. TheConsuItahti' u@}r}v//J/a‘;mProfessmnal Liability Insurance in

subcontractors and assignees, and anyone directly or indirectly émployéd/topej
contract. //J

Insurance to protect the Consultant from any claims or damages for any personal injury or death
which may arise from services performed under this contract. This requirement applies to the
Consultant's firm, the Consultant's subcontractors and assignees, and anyone directly or indirectly
employed to perform work under this contract. The Consultant must notify the City as well as the
State Division of Workers Compensation immediately when changes in the Consultant's business
operation affect the Consultant's insurance status. Statutory limits apply to Workers Compensation
Insurance. The policy must include employer’s liability coverage of one hundred thousand dollars
($100,000.00) per injury, and five hundred thousand dollars ($500,000.00) policy limits. If the
Consultant is exempt from Alaska Statutory Requirements, the Consultant will provide
written confirmation of this status in order for the City to waive this requirement.

Comprehensive Automobile Liability Insurance. The coverage shall include all owned, hired,
and non-owned vehicles to a one million dollar ($1,000,000.00) combined single limit coverage.
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APPENDIX B: COMPENSATION
Term Contract for Professional Services
Contract No. MR E20-139

Hourly Rates

Hourly rates shall remain the same for the life of this contract, unless the Consultant requests a rate
increase. Hourly rate increases may be negotiated on a yearly basis and shall not exceed the
percentage increase of the Anchorage Consumer Price Index.

Method of Payment

Monthly Payable within 30 days of receipt of an invoice and progress report stating the amount of
services completed.

Ve
a 5/ N Consultant Invoice Requirements
> ltemized invoi ﬁ/%ﬁ /qmitted that indicate the services performed.
' )

A
2 ”)\be submitted separately from invoices for services performed

> Invoices for this co;ﬁx%;
\ ’//
under any other conffagi(sy’ %

"\

bl oy

Compéﬁgéjtw// s?ﬂ on Time and Materials
If compensation is based on time and a{efiés

.......

,/tﬁ/e?/élowing shall apply:
7/ )
(7

Compensation shall be computed based on thé}fmgrl% /g tes, approved by the CBJ Project
7

)

il

Manager, times the actual number of hours spent inthe eﬁ; €g;ri‘ic\e of services. The hourly billing
|
d

rate for each employee is the amount to be paid to the € Bay)tany ar
salary, benefits, taxes, overhead and profit. There shall be‘nQ,/

weekend, or holiday work. ﬁ)? < ”3\;{
7 S
Compensation for subconsultants shall be equal to the amounts act {\ _mp?/d/to sub-consultants

hereunder plus a negotiated mark-up percentage.

tan Zﬁd is full compensation for all
L gempensation for overtime,

Compensation for expenses shall be an amount equal to reimbursable expenses approved in
advance by the CBJ Project Manager, necessary and reasonably incurred and actually paid by the
Consultant in the performance of the services hereunder. No markup allowance is allowed.
Reimbursable expenses are expenses that are unique to the performance of the services under the
Contract and generally contemplate the purchase of outside ancillary services, such as mailing and
delivery charges for submittal of drawings, specifications and reports, long distance telephone calls,
rentals of equipment, travel and local transportation, meals and lodging on overnight trips.

Reimbursable expenses do not include expenses that are usually and customarily included as part
of the Consultant's overhead. For the purposes of this Agreement reimbursable expenses do not
include amounts for typing, utilization of computer systems, computer aided design and drafting
(CADD), cameras, recording or measuring devices, flashlights and other small, portable equipment,
safety supplies, phones, telephone calls, electronic messaging including FAX, Telex and telegrams,
or expendable office supplies. Unless otherwise indicated, required insurance is not a reimbursable
expense.
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The Consultant shail obtain the CBJ Project Manager's written approval prior to making
expenditures for reimbursable expenses in excess of $500 per specific expenditure and for all
overnight trips which are reimbursable expenditures as set forth above. The Consultant shall
substantiate all billings for reimbursable expenses in excess of $25 with receipted bills and provide
said receipts with the appropriate billing.

The Consultant shall keep, and cause any sub-consultants to keep, daily records of the time spent
in the performance of services hereunder by all persons whose billing rates will be the basis for
compensation as well as records and receipts of reimbursable expenditures hereunder. Failure to do
so shall be a conclusive waiver of any right to compensation for such services or expenses as are
otherwise compensable hereunder.

The CBJ shall have the right to inspect all records of the Consultant, and of any sub-consultants,
pertaining to this project. Records shall be maintained by the Consultant and sub-consuiltants for a
period of three years after completion of services.

When travel is n ces ry as part of the professional services to be provided, the following shall
be followed: (\

¢ Airline tickets sh ul /[%/j sed atthe 14 day advanced purchase price. The CBJ will not pay

for First Class travet: shaH be approved in writing in advance by the CBJ Project
Manager. A

.....

¢ Perdiem meal allowance sha q b G/O)é@ 12.00 for breakfast, $16.00 for lunch and $32.00 for

dinner). l _________
¢ The Consultant shall stay at the hot [witfy'a ai ﬁaie not to exceed $150.00.
Travel agent fees, tips, alcohol or bar fabs aII ot a:d by the CBJ.
¢ Carrental, parking, and taxi fees shall be reaso: g /5 excessuve This reimbursement is

<

for services in Juneau only. Parking fees, etc. o upea | will not be reimbursed.
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