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FOREWORD

Background

The United States Congress passed the Coastal Zone Management Act in 1972 and offered
financial and jurisdictional incentives for states to participate. Five years later, the Alaska State
Legislature passed the Alaska Coastal Management Act. Alaska won federal approval of the
Alaska Coastal Management Program (ACMP) in 1979. The City and Borough of Juneau Coastal
Management Plan (Volume 1) was approved and became effective in 1986. The Juneau Wetlands
Management Plan (Volume 2) was added to the tools for local control in 1993. In 2003, the
Alaska Legislature changed the rules. LaRoche+Associates was hired to assist the City and
Borough of Juneau (CBJ) in updating these plans to comply with State mandates. Volumes 1 and
2 have been revised under what is called the Transition Amendment Process.

Major Changes

The ACMP has recently changed in ways that require significant changes in plans like the Juneau
Coastal Management Plan (JCMP). For example, Juneau may no longer write policies about air,
land or water quality issues, as these are regulated exclusively by the Department of
Environmental Conservation. Although mining is a development activity that may be subject to
the ACMP and reviewed for consistency, Juneau may no longer write policies about mining
activities, except for sand and gravel. Timber harvest has long been off limits, but now the
proscription is more firm.

In addition, in order to have policies for many types of uses and resources, Juneau must first
designate specific areas for these uses and resources. It is no longer legal for a district plan to
have enforceable policies about coastal resources that can be applied on a case-by-case basis,
anywhere within the coastal district. These resources, or these areas where a use occurs, must be
described or mapped at a scale sufficient to determine whether a proposed project is located
within the area and then justified by scientific studies or documentation of local usage. This new
state requirement applies to recreation, subsistence, natural hazards, tourism, major energy
facilities, important habitats, commercial fishing and seafood processing, and historical areas.

For Juneau, the clear choice was to focus on designating the wetland units of the previously
approved Wetlands Management Plan as important habitats, with the goal of obtaining re-
approval of the Wetlands Management plan. In October 2006, the State did not recommend
approval of the designations or wetland policies to the DNR Commissioner in its final findings.
This action resulted in a request by the CBJ for mediation of the findings with respect to the
important habitat designations and wetland policies. Subsequent to the mediation, Juneau revised
the Important Habitat Wetland Designation Maps, revised the wetland policies, and solicited a
specific letter from the U. S. Army Corps of Engineers which demonstrated that the JWMP is
compatible with, but does not duplicate, federal wetland regulations and authority. The state
signed a letter of agreement on November 19, 2007 (Appendix I-C). These revised designations
and polices are presented in Volume II.
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Organization of the Plan

The Comprehensive Plan and the (JCMP) were originally developed simultaneously, and there is
a strong desire to keep them integrated as much as possible. However, there is also a concern
over amendments to either. Amendments to district coastal management programs must be
approved by the Commissioner of Alaska Department of Natural Resources. Juneau does not
wish to have all parts of its Comprehensive Plan subject to the state amendment process, since
there are many parts which have nothing to do with coastal management. This results in an
organizational structure that requires explanation. For example, the JCMP: Volume I begins with
Chapter V111, following the final chapter of the Comprehensive Plan.

In 1983 a resource inventory and analysis was prepared for both the Comprehensive Plan and the
JCMP. This is called "The City and Borough of Juneau Comprehensive Plan, VVolume I,
Technical Appendix" and is available in paper copy only at the City and Borough of Juneau
Department of Community Development. The Technical Appendix has never been updated.
Instead, updates to relevant information have been incorporated into subsequent updates of the
Comprehensive Plan and other planning documents. The Comprehensive Plan was revised in
1995 and again in 2003. In that period of time Juneau has transitioned to digital format, with all
recent plans distributed via the website. As a result, the resource inventory in this document is
not comprehensive. Instead it includes only that information necessary to support enforceable
policies. Readers desiring more comprehensive resource information are directed to the Juneau
website http://www.juneau.org/cddftp/index.php.

The Juneau Wetlands Management Plan became effective in 1993. It is an integral part of the
JCMP and is presented with this revision as Volume 1. They are to be considered one plan to
avoid unnecessary duplication of required elements, such as Chapter X: Implementation, that are
identical for both. Also, in this way the Appendices for both Volumes remain separate and
distinct.
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CHAPTER VIII
GENERAL PROVISIONS

Sectionl. Introduction

Coastal management is the activity of managing the use and development of coastal resources on
and offshore. This emphasis in management is generally inspired by the federal Coastal Zone
Management Act of 1972 which declared the need for this effort nationwide and set up a program
to enable coastal states to develop and operate coastal management programs. Alaska established
its coastal program with legislation in 1977. The Alaska Coastal Management Act was revised
most significantly in 2003-2005. A detailed description of the amended Alaska program is
provided in the “Final Environmental Impact Statement, Office of Ocean and Coastal Resource
Management’s Review of the Amendments to the Alaska Coastal Management Program,
November 18, 2005, Appendix C.”

The federal act delegates to states, rather than the federal government, the primary management
responsibility. States which choose not to participate suffer no penalty, but willing states receive
benefits. One of these was funding to develop and maintain coastal programs. A second benefit is
called "federal consistency."

Consistency means that if a state obtains a federally-approved coastal program, as Alaska did in
1979, the federal government thenceforth will conduct its activities in conformance with the
State's coastal policies. There are limits to the application of this power; but overall, consistency
is a significant advantage to coastal states and has proven to be a very useful tool in assuring
uniform treatment of coastal resources between the state and federal levels of government.

The backbone of the program in Alaska is contained in Chapter 11 AAC 112. These are the
"standards" or rules for how land and water use proposals are to be evaluated in Alaska’s coastal
zone. Where there are coastal issues of local concern that are not adequately addressed by state or
federal laws, Juneau may enhance these standards with more specificity. These are the
enforceable policies found in Chapter IX of this plan.

"Guidelines" are codified in 11 AAC 114. This chapter of state regulations sets forth how a
district such as Juneau may develop its coastal plan, what the required elements are, and how the
Alaska Department of Natural Resources will consider the plan for approval.

Funds have been available since 1976 for local governments to develop district coastal
management plans. There are some obvious benefits for a local government to participate in
ACMP. Clearly the resources involved are important to Alaska residents; and if they can be
involved in management decisions, the Act presumes that better decisions will result. Further,
when a local coastal program has been approved by the State, state agencies must conform their
permitting activities to the enforceable policies of that local plan.

There is a process for incorporating local plans into the federally approved ACMP which is short
and follows quickly upon approval at the state level. When this has happened, the local plan
becomes binding upon federal agencies as well as state agencies. It must be emphasized that the
approved local plan is binding upon the sponsoring local government as well. The approved local
program is equivalent in legal strength to state agency regulations. The State is actually engaged
in a rule-making exercise when it approves local plans. This is important to understand because
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the result is a commitment by all levels of government to policies in the local plan and thus,
predictability for agencies and the public.

The CBJ began efforts to develop a local coastal management program in 1978. It was decided in
1981 to completely revise the Comprehensive Plan and in tandem, complete the coastal
management program.

There are several aspects of the relationship between the Comprehensive Plan and JCMP that
should be emphasized:

1. The issues, goals and objectives of the JCMP are drawn from those of the Comprehensive
Plan and the Technical Appendix, as amended by subsequent updates and area-specific plans.

2. The coastal program is a shared management tool. It creates expectations and requirements
that not only affect the public, but are shared among all three levels of government. The
Comprehensive Plan, on the other hand, is primarily a local tool. The Comprehensive Plan can be
amended at the will of the CBJ Assembly. The coastal program can only be amended with
concurrence by the state and federal governments. (See Chapter X)

3. The Comprehensive Plan relies upon a series of subsequent actions for implementation. The
coastal program is self-implementing.

4. The Comprehensive Plan is an umbrella effort by, whlch many subsequent actions are
guided. Coastal management serves to implement parts of the Comprehensive Plan as well as
itself.

5. The Comprehensive Plan covers the entire area of the CBJ. The JCMP covers the coastal area
of the CBJ as defined in Section 4 of this chapter.

6. The resource inventory and analysis in the Technical Appendix supports both the
Comprehensive Plan and coastal program. However, the Technical Appendix is not the only
source of data used. Other sources used have been noted in the text and in section 5 of this
chapter.

Section 2. Definitions

The Appendix to the Comprehensive Plan contains a glossary for the various terms used
throughout the ten chapters of the Plan. There are, however, a few terms that are specific to
coastal management and those are included in this chapter. Terms that are defined in Alaska laws
are included in text boxes.

Adjacent has the same meaning as in Alaska regulation.

11 AAC 112.990 (a) (2) "adjacent" means near but not necessarily touching; . (Eff. 7/1/2004,
Register 170)
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Army Corps of Engineers (COE) The U.S. Army Corps of Engineers, the Corps, designs and
constructs military projects as well as civil projects, such as harbors, for coastal communities.
The Corps also regulates development in navigable waters (Section 10 of the Rivers and Harbors
Act of 1899, as amended), and placement of fill material in waters and wetlands (Section 404 of
the Clean Water Act).

Coastal water has the same meaning as in Alaska regulation.

11 AAC 112.990 (a)(6) "coastal water" means those waters, adjacent to the shorelines, that contain a
measurable quantity or percentage of sea water, including sounds, bays, lagoons, ponds, estuaries,
and tidally influenced waters; (Eff. 7/1/2004, Register 170)

Direct and significant Impact has the same meaning as in Alaska regulation.

11 AAC 114.990 (13) "direct and significant impact" means an effect of a use, or an activity associated
with the use, that will proximately contribute to a material change or alteration of the coastal waters,
and in which

(A) the use, or activity associated with the use, would have a net adverse effect on the quality of the
resources;

(B) the use, or activity associated with the use, would limit the range of alternative uses of the
resources; or

(C) the use would, of itself, constitute a tolerable change or alteration of the resources but which,
cumulatively, would have an adverse effect; (Eff. 7/1/2004, Register 170)

Downtown Waterfront Study or Downtown Waterfront AMSA is a special area plan for the
downtown waterfront section of the city. This is a component of the JCMP as envisioned under
the Area Meriting Special Attention provisions of A.S. 46.40.210(1) and 11 AAC.114.400.

Enforceable Policies has the same meaning as “district enforceable policies” in Alaska
Regulations.

11 AAC 110 (a) (24) "district enforceable policy" means a provision contained in a district plan

that either has been approved by the commissioner under 11 AAC 114 or was approved by the former
Coastal Policy Council under former 6 AAC 85 and remains in effect under sec. 46(c), ch. 24, SLA
2003; "district enforceable policy" includes

(A) the definition of a term used in the provision; and

(B) a boundary map or boundary description developed by a district and incorporated into the district
plan to identify the area within the district that is subject to a specific provision of the plan; (Eff.
7/1/2004, Reqister 170)

Practicable has the same meaning as in Alaska regulations.

11 AAC 112.990. (a) (18) "practicable™ means feasible in light of overall project purposes after
considering cost, existing technology, and logistics of compliance with the standard; (Eff. 7/1/2004,
Register 170)
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Public need has the same meaning as in Alaska regulation except that “documented” means
expressed in locally adopted plans, studies, policies and standards.

11 AAC 114.990 (35) "public need" means a documented need of the general public and not that of a
private person; (Eff. 7/1/2004, Register 170)

Reasonably Foreseeable has the meaning as in Alaska regulation.

11 AAC 110.990. Definitions (38) "reasonably foreseeable” means a fact-specific determination of
whether something can reasonably be foreseen; "reasonably foreseeable" does not include remote or
speculative consequences; (Eff. 7/1/2004, Register 170)

Water-Dependent has the same meaning as in Alaska regulation. In Juneau water-dependent
uses would include uses such as, but not limited to:

Marine transportation terminals including ferry, cruiseship, tanker, barge and float plane.
Small boat marinas including sales, service, storage and moorage.

Marine construction and repair yards.

Fish buying and processing plants.

Marine freight handling and storage areas.

Other industries requiring frontage on deep-draft navigable waters.

hD o0 T

11 AAC 112.990 (a)(31) "water-dependent™” means a use or activity that can be carried out only on, in, or
adjacent to a water body because the use requires access to the water body; (Eff. 7/1/2004, Register 170)

Water Related has the same meaning as in Alaska regulation. In Juneau water-related uses
would include uses such as, but not limited to:

a. Marine warehousing.

b. Recreation and open space including marine parks, shoreline pathways, access corridors
and view points, including vehicular scenic turnouts.

C. Dwellings.

d. Hotel, motels, restaurants and bars, if approved as conditional uses.

11 AAC 112.990 (a)(32) "water-related” means a use or activity that is not directly dependent upon
access to a water body, but which provides goods or services that are directly associated with
water-dependence and which, if not located adjacent to a water body, would result in a public

loss of quality in the goods or services offered; (Eff. 7/1/2004, Register 170)

Water-oriented is a use category defined in the Downtown Waterfront AMSA for the purposes
of that study only. It is defined as "a use or mixture of uses which benefit from being near the
water and which contain elements that are water-dependent, water-related, or that provide public
access to the shoreline area. Examples include retail, office or restaurant developments providing
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transient moorage facilities and/or pedestrian walkways and use areas on their water side." Water
oriented uses are a subset of water-related uses.

Section 3. Planning Process
PUBLIC PARTICIPATION

In 1982 the CBJ Assembly created a Citizens Advisory Committee (CAC) to help develop the
Comprehensive Plan/Coastal Management Program. The Assembly appointed 18 members to the
CAC, including representatives of civic and neighborhood organizations and the general public.
The members were also selected to assure a broad representation of geographical areas within the
CBJ.

With the passage of HB 191 in 2003 the Alaska Legislature mandated that changes to district
plans be accomplished by July 2005. Recognizing that the original timeline was unworkably
short, the 2005 Alaska Legislature granted an extension in March, 2005. Nevertheless, such
compressed timelines did not allow for a classic planning process, nor the use of a CAC. Instead,
CBJ staff and the consultant worked through standing committees: Assembly Lands Committee,
Planning Commission and Wetlands Review Board.

The state regulations to guide the planning process and the federal funding became available in
the summer of 2004. A plan evaluation was completed in July 2004. The statewide standards,
from which district enforceable policies may be derived, became effective on July 1, 2004 and, as
amended, October 29, 2004, June 1, 2005, and June 25, 2005. Required elements of the plan were
revised as necessary to support enforceable policies and were reviewed by the CBJ standing
committees at various meeting in 2004 and 2005.

AGENCY CONSULTATION

The CBJ staff and consultant began agency consultation with the plan evaluation in 2004.
Agency consultation was on-going through-out 2004 and 2005 via State-hosted workshops and
teleconferences. The consultant conferred with Office of Project Management and Permitting
staff through-out the plan revisions. On January 18, 2006, the CBJ staff and consultant met with
Office of Project Management and Permitting staff to respond to comments received on the
Public Hearing Draft. In June 2006, the CBJ staff and consultant met with Office of Project
Management and Permitting staff to discuss the CBJ’s response to the Office of Project
Management and Permitting’s Preliminary Recommendations to the Commissioner and negotiate
the final revisions to this plan.

Section 4. The Coastal Boundaries

Both state and federal program requirements acknowledge the inter-relationships of the various
coastal resources and call for inland boundaries of coastal zones (the area to be subject to the
requirements of the coastal program) to be established in such a way as to respect the natural
systems of the coast, yet not go further inland than necessary and practical. Obviously, some
natural systems are interconnected for hundreds of miles. Rivers flowing to the sea and fish
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traversing much of their length in both directions are a frequently cited example. It could even be
argued that the snow at the top of the mountain which eventually makes its way to the rivers and
into the sea is cause for including mountain tops in the coastal zone. However, practicality and
the actual need for management attention must be considered when defining boundaries. Coastal
programs must concentrate on those areas where management is really needed.

1. The inland coastal boundary of the City and Borough of Juneau coastal resource district
includes all of the area in the zones of direct interaction and direct influence defined in the
Biophysical Boundaries of Alaska's Coastal Zone, prepared by the Alaska Department of Fish
and Game.

2. The district boundary adopted herein does not change the interim boundaries of ACMP.
Biophysical boundaries were established for the Alaska coastal zone by the Alaska Department of
Fish and Game in 1978. The boundaries identify and define the landward and seaward limits of
coastal physical and biological processes. The coastal boundaries are subdivided into three zones,
each reflecting the degree of coastal influence and indirect influence.

Within the area of the CBJ, the zone of direct interaction includes all the marine waters of Lynn
Canal and Stephens Passage and extends landward to the region of bald eagle nesting, the extent
of active coastal erosion, saltwater intrusion and tidal influence of the Mendenhall and Lemon
Creek wetlands, and includes all of the CBJ to the 600-foot contour. The zone of direct influence
is defined by the Sitka spruce-hemlock forest and extends inland to about the 2,500 foot contour.
This zone includes freshwater systems where anadromous fish spawning and overwintering
occurs. The zone of indirect influence extends landward to the regional snowline, or the average
lower limit on glaciers of year round snow cover. This boundary is approximately the 3,500 foot
elevation on the Herbert Glacier. Human activities in this zone may have a direct impact on
coastal processes. The seaward limits of the zone of indirect and direct influence include the zone
of direct interaction or all marine waters.

The ACMP guidelines and standards govern the boundaries of the coastal resource districts.
Districts may plan for areas within their political boundaries only. The Alaska Coastal
Management Act does not geographically increase the jurisdiction of local governments in
Alaska. In general, the ACMP boundary system is designed to concentrate attention in the most
critical areas where the need for management is the greatest and to provide somewhat less
attention to areas where management is not so critical. This results in a relative decrease in initial
management and planning effort as one moves either inland or seaward from the shoreline.

As indicated, the ACMP boundaries have been in existence since 1978. They were the starting
point for the coastal aspect of the CBJ's Resource Inventory and Analysis. The result of that effort
could have led to a proposal to move the inland boundary further inland or closer to the shoreline.
As it happens, the boundaries are unchanged in this program. The Inventory and Analysis
revealed no particular need to change them, and so no proposal to do so is made.

Map 1 shows the boundaries for the CBJ coastal zone. The seaward boundaries are defined by the
same means as the state's seaward boundary; that is, the limit of the CBJ's jurisdiction. Wherever
the corporate limits of the CBJ end in water areas, so ends the CBJ coastal zone. The 1990
annexation of the portion of Admiralty Island that is reflected on the boundaries map expanded
the CBJ’s coastal zone. The 2005 plan amendment expands the applicability of the CBJ
enforceable policies to the annexed portion.
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Map 2 depicts the previously approved Downtown AMSA boundary which is entirely within the
boundaries of the CBJ coastal zone. Note: The Office of Project Management and Permitting
has determined that the Downtown AMSA does not meet the criteria for re-approval. As such
Map 2 is included for information only, is not an enforceable component of this plan and has no
bearing on enforceable policies at this time.
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Section 5. Resource Inventory and Analysis

An effective coastal management program must be based on an understanding of coastal
resources, including what they are, where they are located, how they are related to each other and
to human activities, and how factors affecting them may change in the future. The standards and
guidelines of the ACMP include subjects to be addressed by an Inventory and Analysis of natural
resources, habitats and human activities in the coastal area.

Habitats and resources subject to the ACMP Include: offshore areas; estuaries; wetlands and
tideflats; rocky islands and seacliffs; rivers, streams and lakes; and important habitats. Human
activities to be addressed include: major land and water uses and activities, major land and
resource ownerships, and major cultural and historic resources. In addition, the ACMP

requires that these resources be analyzed to determine anticipated needs and demands for coastal
resources and habitats, their environmental capability and sensitivity, and any significant
anticipated changes that might affect them.

In 1983, a detailed inventory and analysis of natural resources, economics and population, land
use, public facilities and transportation, and housing was prepared as an initial step in the
planning process. Because the Inventory and Analysis serves as a foundation of both the
Comprehensive Plan and JCMP, it extends to subjects not specifically required under ACMP
guidelines and standards and uses a terminology somewhat different than that used in the ACMP.
The Resource Inventory and Analysis is included in The City and Borough of Juneau
Comprehensive Plan, Volume Il, Technical Appendix. That publication may be viewed at the
CBJ Department of Community Development. Relevant sections are included in Appendix I-D to
this volume.

As part of the development of the Wetlands Management Plan an inventory and analysis of
practicable alternatives was completed. That inventory and analysis is contained in the Juneau
Coastal Management Plan VVolume Il: Juneau Wetlands Management Plan, Chapter Il. This more
recent study also serves as an inventory and analysis to support the Coastal Development and
Waterfront Development Area enforceable policies.

In 2004, the Long Range Waterfront Plan was completed. The Long Range Waterfront Plan for
the City and Borough of Juneau is a guidebook to manage and focus waterfront change. It
documents the unique concerns of the CBJ for downtown waterfront development (see Maps 2,
3A - 3E) and includes the following information regarding a seawalk.

“The seawalk is possibly the most important project contemplated under the Waterfront
Master Plan and one that was consistently viewed by community participants during the
outreach effort as a top priority. As envisioned, the seawalk will unify the waterfront and
its various diverse uses, creating a tremendously useful recreation, mobility, and social
feature for residents and visitors (see Figures 28 and 43). While a number of pedestrian,
street and view corridors will ink the surrounding urban fabric to the waterfront, the
seawalk will serve as the defining linkage connecting all activities along the waterfront.
Its presence, while not generating a direct revenue to the CBJ and private property users,
will undoubtedly increase property values along the waterfront by becoming a new
pedestrian thoroughfare and in many cases a “must use” venue by area residents and
visitors.
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The basic design components for the seawalk should be straightforward. The width of the
seawalk should be a minimum of 16 feet to provide ample areas for pedestrians (both in
motion and gathering to enjoy the surrounding environment), bicyclists, street furniture
(benches, weather protection, signage, lighting, trash receptacles), public art,
monuments, and small points of interest and activity (see Figure 44). In some cases,
width may need to be reduced to 12 feet, but this reduction should be infrequent. Views
should be maximized by designating the walkway to be barrier-free, limiting fences only
for security and/or safety reasons, and creating structures and shelters which are
transparent and screen-like. Materials and finishes should have a maritime and/or
natural theme to form the base palette for all designs and street furniture. The entirety of
the seawalk should be ADA accessible. Where necessary, security features would be built
into the seawalk to ensure that users are separated from ship’s lines, heavy equipment,
and gangway systems; if portions of the seawalk need to be closed due to an elevated
level on the Homeland Security Advisory System, gates and other barriers should easily
be placed and a viable alternate route offered (see Area D discussion for additional
details). Security barriers when not needed should be as transparent as possible. At each
of the ends of seawalk—the Juneau-Douglas Bridge and the South Franklin Street
Dock—a smooth transition into a continuing recreation corridor should occur.

Beyond these basic parameters, the CBJ should take some exciting liberties with the
seawalk to truly make it a reflection of the community and to offer various programmed
elements and feeling along the waterfront. A suggested approach for created themed
zones is presented as Figure 38. Segments should encourage diversity and creativity.
Special architectural features could include: a seaside pavilion; a tidal pool formed by a
ring of meter-wide rocks; canopied seating areas; extensive landscaping wildlife
enhancement along the Gold Creek Protection Zone; and dramatic high-tide features
such as sections of the seawalk that flood at the yearly highest tides encourage
interaction between people and the sea. Public art installations should also be an
important component of the seawalk. Dramatic lighting can also become an artistic
component of the waterfront, creating a lit ribbon along water’s edge during the longer
winter nights.” (Long Range Waterfront Plan, October 2004, pg. 61
http://www.juneau.org/plancomm/Final LRWP_112204.php)

In addition, the following studies supplement and update the resource inventory and analysis for
Coastal Development and Special Waterfront Area enforceable policies and can be viewed on
line at http://www.juneau.org/cddftp/ Relevant sections are included in Appendix I-D to this
volume.

Comprehensive Plan — 1995 Update, Incorporating 2003 Amendments
Juneau Household Waterfront Opinion Survey - 2004

Waterfront Plan - 1986

Subport Vicinity Revitalization Plan - 2003

Tourism Plans

Land Ownership Maps and the Waterfront Development Area Maps are provided on the
following pages.
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Insert special area map 1 (3) here
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Insert sma map 2 (3A) here
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Insert SMA map 3 (3B) here
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Insert SMA map 4 (3C) here
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Insert SMA map 5 (3D) here
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Insert SMA map 6 (3E) here
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Insert SMA map 7(3F) here
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Insert SMA map 8 (3G) here
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Insert SMA map 9 (3H) here
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Insert SMA map 10 (31) here
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Insert SMA map 11 (3J) here
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Insert SAM map 12 (3K) here
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Insert SAM map 13 (3L) here
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Insert sma map 14 (3M) here
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The important habitat designations and enforceable policies for those designated habitats are
contained in the Juneau Coastal Management Plan VVolume II: Juneau Wetlands Management
Plan, Chapter I1l. Chapter Il of that volume comprises the resource inventory an analysis for the
wetlands designation and policies. (Note that the alternatives analysis in Volume Il also serves to
support the coastal development policies in this volume). The important habitat designations are
depicted on maps in Appendix 11-C of that volume.
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CHAPTER IX
ISSUES, GOALS, OBJECTIVES & POLICIES

Section 1: INTRODUCTION

The Statewide Standards of the Alaska Coastal Management Program, Article 2, Uses and
Activities and Article 3, Resources and Habitats, provide standards for the use of agencies and
coastal districts in carrying out their responsibilities under the Alaska Coastal Management Act.
Uses and activities in the coastal area must be consistent with the applicable district plan and the
applicable enforceable policies contained in this chapter. District enforceable policies may
address only uses, activities and resources contained in the Statewide Standards and District
Coastal Management Plan Requirements. Therefore, the Statewide Standards and district plan
requirements that are the basis for the enforceable policies are included in text boxes at the
beginning of each of the sections that follow. These are followed by issues of local concern, goals
and objectives.

Throughout this chapter, numerous goals and objectives are presented that cannot be achieved
through enforceable policies given the limitations of the new state laws. Nevertheless, they are
expressions of coastal issues that are important to the CBJ. 11 AAC 114.200 requires that the
CBJ describe the means used to achieve objectives stated in the district plan. As a unified home
rule municipality the CBJ has many options for implementing the issues, goals and objectives that
cannot be implemented though enforceable policies. These include but are not limited to zoning,
land use and building permits. Refer to the CBJ Municipal Code Chapter 49.70 for municipal
standards which maybe applicable through local zoning and permitting.

The CBJ uses two types of policies to achieve its goals and objectives: Enforceable Policies and
Municipal Standards.

Enforceable Policies of the City and Borough of Juneau relate to the development and
use of specific coastal resources. They are binding on the City and Borough, the public,
state agencies, and federal agencies to the extent they are consistent with other applicable
local, state and federal regulations. These are the "enforceable policies™” discussed in the
requirements of 11 AAC 114.270. These enforceable policies are listed again separately
in Appendix I-A.

Under AS 46.40.210(7), a district coastal management plan is a plan that sets out policies
and standards “to guide public and private uses of land and water within that district ...”
Municipal Standards of the City and Borough of Juneau also relate to the development
and use of specific coastal resources. They are also binding on the City and Borough and
the public, and may be binding on state agencies and federal agencies to the extent the
actions for these agencies are required to comply with local land use law. The primary
distinction between municipal standards and enforceable policies is that municipal
standards may not meet one or more criteria of approvability contained in the state laws.
As such a municipal standard is implemented and enforced through local authorities and
may only be used in an advisory capacity during the state consistency review process
(when there is no local permit). These municipal standards are codified in CBJ Title 49.
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11 AAC 114.270. District enforceable policies. (a) ....District enforceable policies must

(1) address only uses and activities identified in 11 AAC 112.200 - 11 AAC 112.240 and 11 AAC
112.260 - 11 AAC 112.280 and areas designated under 11 AAC 114.250(b) - (i); .....

(d) Unless a district can demonstrate that a matter is of local concern ....., a district may not adopt,
and the commissioner will not approve, an enforceable policy that addresses matters included in the
statewide standards contained in 11 AAC 112.200 — 11 AAC 112.240 and 11 AAC 112.260 — 11 AAC
112.280.

(e) A district enforceable policy must

(1) be clear and concise as to the activities and persons affected by the policy and the requirements of
the policy;

(2) use precise, prescriptive, and enforceable language;

(3) not address a matter regulated or authorized by state or federal law unless the enforceable policy
relates to a matter of local concern as defined in AS 46.40.070(a)(2)(C); and

(4) not arbitrarily or unreasonably restrict or exclude uses of state concern.

(f) In accordance with AS 46.40.040(b), a district may not address a matter regulated by

the Department of Environmental Conservation under to AS 46.03, AS 46.04, AS 46.09, and

AS 46.14 and the regulations adopted under those statutes.

(h) In reviewing and approving a district enforceable policy developed under this chapter

that addresses a matter of local concern ...., the commissioner must find that

(1) the coastal use or resource

(A) is within a defined portion of the district's coastal zone that has been mapped or described under
11 AAC 114.230(c)(1);

(B) has been demonstrated as sensitive to development in the resource analysis developed under 11
AAC 114.240(a);

(C) is not adequately addressed by state or federal law, including consideration of comments by the
appropriate state or federal agency in comments on the public hearing draft under 11 AAC.114.315
or during consultation under 11 AAC 114.340(c)(5); and

(D) is of unigue concern to the coastal resource district as demonstrated by local usage or scientific
evidence that has been documented in a resource analysis under 11 AAC 114.240(c); (Eff. 7/1/2004,
Register 170; am 10/29/2004, Register 172)

Special words and phrases used within this document that have been defined within state statutes
and regulations, or by the CBJ, are included in Chapter VIII.
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Section 2: COASTAL DEVELOPMENT

11 AAC 112.200. Coastal development. (a) In planning for and approving development in or
adjacent to coastal waters, districts and state agencies shall manage coastal land and water uses
in such a manner that those uses that are economically or physically dependent on a coastal
location are given higher priority when compared to uses that do not economically or physically
require a coastal location.

(b) Districts and state agencies shall give, in the following order, priority to

(1) water-dependent uses and activities;

(2) water-related uses and activities; and

(3) uses and activities that are neither water-dependent nor water-related for which there is no
practicable inland alternative to meet the public need for the use or activity.

(c) The placement of structures and the discharge of dredged or fill material into coastal water
must, at a minimum, comply with the standards contained in 33 C.F.R. Parts 320 - 323, revised as
of July 1, 2003. (Eff. 7/1/2004, Register 170)

ISSUES OF LOCAL CONCERN

Juneau is situated in a spectacular and varied natural setting. Its aquatic and terrestrial resources
are of exceptional economic, aesthetic, and recreational value, but also have numerous
implications for resource and land use planning and management. In addition to their distinctive
characteristics, each resource is interdependent in a complex and often highly sensitive
environment.

The major port facilities for commercial and industrial goods and materials are located on the
southern part of the downtown waterfront. Because of the geography and development pattern of
that area, room for expansion is limited. In addition, traveling up the Gastineau Channel is a
significant detour for most barge traffic. Truck traffic to and from the port adds to the noise and
congestion in the downtown area.

Port development continues to be of importance to both commerce and recreation throughout the
CBJ. Cruise ship visits are increasing every year; cruise vessel lengths are increasing as well as
the number passengers carried. Moorage for cruise ships and upland support areas have become
extremely important to the continued growth of the tour industry and local private enterprise.

Recreational boat use is also on the increase and the CBJ Harbormaster has a waiting list of
approximately 150 boats borough-wide. Summer season private boat visits are also on the
increase with larger, ocean-going yachts becoming more familiar in the Juneau area.

Ferry traffic is increasing in the Auke Bay area as the Alaska Marine Highway expands the
number of voyages to accommodate increasing “drive-on” tourists during the summer season.
From time to time, Auke Bay is also frequented by ore ships serving Skagway and Greens Creek.

In the short term, it is important to expand and improve on the existing waterfront industrial sites
within the CBJ. In the long term, development of new port facilities which are more accessible to
marine traffic of Southeast Alaska would be more desirable. An appropriate site should provide
protected docking space and adequate land for storage and industrial facilities.
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Growth is likely to occur among resource-based industries such as mineral extraction and
processing, fisheries, and timber. Land with good access to maritime shipping channels is
required to support this development.

Local and state governments recognize the importance of coastal resources to the environmental
quality and economic vitality of the CBJ. To ensure their preservation and appropriate
development, the state requires each local jurisdiction to complete a district coastal management
plan. Most of the developable land in the CBJ is within the area defined as the coastal zone.
Environmentally sensitive habitats and waterfront areas which are particularly subject to intense
development pressures are downtown Juneau, Auke Bay, North Doug!as and Echo Cove.

ACMP laws require that district coastal management programs carefully manage the development
of shoreline areas and place highest priority on reserving waterfront areas for

water-dependent and water-related uses. The obvious overlap between a local Comprehensive
Plan for the CBJ and a coastal management program necessitates integrating the two approaches.

GOALS AND OBJECTIVES
Goal
It is the goal of the CBJ to incorporate its district coastal management program with its

comprehensive plan and, in planning for use of coastal areas, to place highest priority on water-
dependent and water-related uses.

Objectives

Assure that all requirements of the state and federal coastal zone management program are
addressed within the comprehensive plan and its implementing ordinances and regulations.

Maintain, implement and improve Juneau’s state and federally approved coastal management
program including the incorporation of general coastal management goals and policies in this
Plan and including the maintenance of enforceable coastal management policies as requirements
in the CBJ Land Use Code.

Designate areas for water-dependent and related uses on the Land Use Code Maps. Where
appropriate, designate publicly-owned shoreline areas for open space and recreational use.

ENFORCEABLE POLICIES

Map Reference and Applicability

Enforceable policies relating to coastal development apply to the placement of structures or fill,
in coastal waters throughout the entire coastal district. (See Volume I, Map 1: Coastal Zone
Boundaries)

(2.1) Except for Waterfront Development Areas in section 3, filling of intertidal areas seaward of

mean high tide for the expansion of upland area is specifically prohibited unless clear and
convincing evidence is provided showing that all of the following conditions exist:
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(A) That strict compliance with the policy would prevent the
applicant from making a reasonable use of the property or would make
compliance unreasonably burdensome;

(B) That fill is the only means to allow development of the property
which is similar to other properties in the vicinity;

© That less than the proposed fill would prevent the applicant from
making a reasonable use of the property or would make compliance
unreasonably burdensome.
Provided, log and mining transfer facilities and the following public facilities are exempt from
this policy: bridges, causeways, boat ramps, utility transmission facilities, pipelines, treatment
plant lines and outfalls, and transportation facilities.
Authority: 11 AAC 112.200(c)
Refer to CBJ code for Coastal Development municipal standards. See also Section 3.

WATERFRONT DEVELOPMENT AREAS for enforceable policies which are specific to those
areas.

Section 3. WATERFRONT DEVELOPMENT AREAS

ISSUES OF LOCAL CONCERN
Refer to the issues of local concern expressed in section 2 of this Chapter.
GOALS AND OBJECTIVES

In addition to the goals and objectives stated under Section 2. Coastal Development and the
following goals and objectives are applicable to the Section 3. Waterfront Development Areas.

Goal
It is the Goal of the CBJ to expand the role of downtown Juneau as the civic, cultural and

economic center of the community through careful urban design and planning of public and
private facilities.

Objectives

Facilitate the pedestrian usage of Downtown including:
1. Encourage development which improves pedestrian facilities.
2. Extend the waterfront seawalk.

Encourage continued public and private redevelopment of the South Franklin Street waterfront
area, considering the following:
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1. Create additional buildable sites bordering the waterfront.

2. Encourage redevelopment for mixed uses and incorporate architectural guidelines to
insure aesthetic and harmonious building styles.

3. Expand dock facilities.

Update and adopt Downtown Waterfront Plan to include uplands, tidelands, and submerged lands
from Norway Point to the little rock dump and the corresponding easterly shore of Douglas
Island.

Goal

It is the Goal of the CBJ to facilitate availability of sufficient and suitable acreage for port
facilities, and to work closely with the public and private sectors to facilitate commerce and
enjoyment of the waterfront through development of well designed port facilities.

Objectives

Prepare a port development plan to assess current and future moorage demand, upland support
facility demand, general availability of waterfront property adjacent to harbor areas throughout
the borough, and to identify facility and locational requirements to address the demand.

Conduct an inventory of waterfront property to ascertain location, marine attributes (depth,
currents, and winds), environmental attributes, size, access, and ownership. Prepare a detailed
engineering and economic feasibility analysis of potential new or expanded port facility sites.

Based on the port plan and feasibility studies, designate appropriate areas for port facility
development.

Over the near term, encourage in-filling and completion of existing port facilities prior to
establishment of new sites.

Support the development of recommended moorage and associated facilities, such as showers and
laundries for transient and local boats.

Protect from land use conflict and/or displacement, potential new or expanded port and water
dependent and water-related industrial, commercial, governmental, and recreational facilities.

Evaluate the effect of changes in state and federal environmental laws on water-related and water-
dependent facilities such as fuel docks, tidal grids, and upland boat storage and repair yards, and
the role of the CBJ in facilitating compliance with those laws through the planning and zoning
process.

Identify suitable upland locations for dry land moorage of smaller vessels with launch ramp;
reconfigure harbors to accommodate change.
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Goal

It is the Goal of the CBJ to designate sufficient and suitable land for anticipated commercial and
industrial development as part of its overall economic development program.

Objectives

If it is demonstrated that additional land is needed for commercial or industrial uses or that there
are particular location-specific requirements for certain activities, consider appropriate
amendments to the Comprehensive Plan maps. They should be evaluated in relation to all
applicable policies of the Comprehensive Plan.

ENFORCEABLE POLICIES

Map Reference and Applicability

Policies apply to the Map Series 3: Waterfront Development Area Maps (3A — 3M), dated
December 1, 1990.

Map Series 3: Waterfront Development Area Maps (3A-3M), dated December 1, 1990, show the
boundaries of each waterfront development area, and the maximum seaward limits for permanent
development in each waterfront development area. The land or water inside the boundaries shown
on Map Series 3: Waterfront Development Area Maps is subject to the provisions of this section.
Uses allowed within the waterfront development areas as provided in this section are not allowed
along other waterfronts within the city and borough unless such uses are allowable outside the
waterfront development areas under the terms of the coastal development section of this chapter.

Interpretation of the JCMP Waterfront Development Area Maps

The purpose of this subsection is to assist users of the Waterfront Development Area Maps.

Lines which apparently follow street or right of way centerlines shall be construed as following
such centerlines.

Lines which apparently follow property or lot boundary lines shall be construed as following such
boundary lines.

Lines at the first and second rock dumps shall represent a line one hundred feet upland from the
mean high water line. Lines on other land and water areas where there are no survey lines shall be
construed by using the scale of the Waterfront Development Area Maps. Where doubt arises over
the location of a line, the parties shall first establish the true scale of the map by using a known
distance between points visible on the map. The seaward edge of the line appearing on the map
shall then be construed as the line.

General Enforceable Policies for All Waterfront Development Areas

(3.1)  Fill proposals within the Waterfront Development Areas, as depicted on maps 3A
through 3M, are all allowed. The size of any fill shall not exceed that necessary for the use unless
a larger fill is needed to maintain integrity of the fill, or maintain or restore littoral processes.
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Authority: 11 AAC 112.200(c)

Specific Enforceable Policies for the Waterfront Development Areas

(3.2) Seawalk. A pedestrian access easement and walkway intended to provide a continuous
pedestrian path along the entire downtown waterfront area shall be included with all future
development or redevelopment along the downtown waterfront shoreline. This walkway, to be
known as the seawalk, shall be a continuous path along the entire downtown waterfront as
depicted in the Long Range Waterfront Plan (see Appendix I-D). In lieu of constructing the
required seawalk, property owners developing or redeveloping property along the waterfront
shoreline within the area encompassed by the Long Range Waterfront Plan shall pay a fee to the
City and Borough equal to 20 percent of the final project cost for a seawalk constructed to public
assembly standards for the section abutting their property. Unless the alignment of the seawalk
requires otherwise, owners of property along the waterfront shoreline within the area
encompassed by the Long Range Waterfront Plan developing or redeveloping their property shall
dedicate all easements necessary for construction of a seawalk 16 feet in width.

(A)  Reserved.

(B) Reserved.

(C)  The seawalk shall not be required for existing buildings located along the
water's edge until additions or alterations, or both, in excess of 50 percent
of the gross square footage of the existing structure are proposed or
undertaken within a 36-month period as determined by the City and
Borough building division. General maintenance or repair work is exempt
from this requirement.

(D)  Reserved.

Authorities: 11 AAC 112.200(c) 11 AAC 112.220

(3.3) No additional intertidal fill may be allowed in the Tee Harbor Waterfront Development
Area, as depicted on Map 3M, except that necessary to construct a public boat ramp.

(3.4) Gold Creek Mouth Protection Area. No structures or activities shall be allowed in this

area, as depicted on Map 3B, except as needed by the U.S. Coast Guard for its purposes or as
allowed by the Alaska Department of Fish and Game for habitat maintenance and enhancement.
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Section 4. NATURAL HAZARDS

11 AAC 112.210. Natural hazard areas. (a) In addition to those identified in 11 AAC112.990, the
department, or a district in a district plan, may designate other natural processes or adverse
conditions that present a threat to life or property in the coastal area as natural hazards.

Such designations must provide the scientific basis for designating the natural process or adverse
condition as a natural hazard in the coastal area, along with supporting scientific evidence for the
designation.

(b) Areas likely to be affected by the occurrence of a natural hazard may be designated as natural
hazard areas by a state agency or, under 11 AAC 114.250(b), by a district.

(c) Development in a natural hazard area may not be found consistent unless the applicant has
taken appropriate measures in the siting, design, construction, and operation of the proposed
activity to protect public safety, services, and the environment from potential damage caused by
known natural hazards.

(d) For purposes of (c) of this section, "appropriate measures in the siting, design, construction,
and operation of the proposed activity" means those measures that, in the judgment of the
coordinating agency, in consultation with the department’s division of geological and geophysical
surveys, the Department of Community and Economic Development as state coordinating agency
for the National Flood Insurance Program under 44 C.F.R. 60.25, and other local and state
agencies with expertise,

(1) satisfy relevant codes and safety standards; or

(2) in the absence of such codes and standards;

(A) the project plans are approved by an engineer who is registered in the state and has
engineering experience concerning the specific natural hazard; or

(B) the level of risk presented by the design of the project is low and appropriately addressed by
the project plans. (Eff. 7/1/2004, Register 170)

11 AAC 114.250. Subject uses, activities, and designations. (b) A district shall consider the
likelihood of occurrence of natural hazards in the coastal area and may designate natural hazard
areas. (Eff. 7/1/2004, Register 170; am 10/29/2004, Register 172)

ISSUES OF LOCAL CONCERN

Landslide and Avalanche Hazards

Avalanches and landslides present a serious threat to human safety and development in some
areas of the CBJ, and their nature and severity have been well documented. Careful evaluation of
specific sites and corresponding land use and engineering solutions can help to minimize the risk
of disaster.

Avalanches and landslides are discussed together because of their common origin. Snowslide
avalanches are most likely to occur on steep, brushy, or non-vegetated slopes. The debris and
rubble at the base of steep rock slopes consist of soil and rocky materials which were deposited
by slow erosional processes and/or sudden large scale movements of snow and/or rock. These
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debris slopes are susceptible to landslides. Studies of existing data and an analysis of aerial
photographs indicate general locations and boundaries of landslide/avalanche areas.

Among other causes, landslides may be triggered by earthquakes. The nearest known active
seismic fault is the Fair-weather, approximately 100 miles west of Juneau. Lynn Canal, Chatham
Strait and the Gastineau Channel are classified as major, though presently inactive, faults.
Studies by the Corps of Engineers have indicated that Juneau is in a Seismic Risk Zone 3 in
which major damage to structures from an earthquake equal to or greater than 6.0 on the Richter
Scale may occur. In the past 50 years, there have been at least five earthquakes of this magnitude
within 125 miles--the range at which damage might occur.

The Land Use Code adopted in 1987 included a new section which regulates development in
landslide/avalanche areas. Currently the Land Use Code allows a developer to challenge the
boundary of the avalanche and mass wasting area shown on the maps. If the Engineering
Department is satisfied with the report, and the required criteria have been considered, the maps
are revised. So far, four map amendments have taken place.

In 1992, “The Juneau Area Mass-Wasting and Snow Avalanche Hazard Analysis” was adopted.
It updated portions of a study completed in 1972 which provided initial mapping of these hazards.
There are still areas needing more detailed study and other areas where landslide and avalanche
potential has not been studied at all. Additional work to expand the study area has been
completed but has yet to be adopted.

Flooding

Flooding occurs with relative frequency in the Juneau area. It is a natural event that becomes a
problem only when it threatens human health, safety, or development. Appropriate land use
designations and development requirements can help minimize the potential of flood damage and
threats to human health and safety. It is important to distinguish between the floodway, which is
the main channel that is essential to the rapid drainage of floodwaters, and floodplain, which is an
area that floodwaters may cover. Coastal flooding can also occur as a result of high winds and
high tides that create storm surges and wave run-ups.

Floods occur when climatic factors and development activities alter natural flow conditions in
flood prone areas. Warm rainfall on a heavy snowpack, or periods of heavy melting contribute to
high stream flows and may result in flooding. The most serious flooding (that which threatens
human safety and development) occurs when peak stream flows coincide with high tides.
Development, such as roads and buildings, creates impermeable surfaces which cause increased
volumes and rates of stormwater runoff. Stream crossings and under-sized culverts which are
blocked by stream debris or ice restrict the passage of storm flows.

Construction in floodways is dangerous to human life and property and further increases flooding
potential and is, therefore, prohibited. In the 100-year floodplain, development should be
prohibited unless measures which mitigate potential hazards are undertaken.

The current floodplain requirements in the Land Use Code, at CBJ 49.70.400 have been
developed to comply with the Federal Emergency Management Agency so that local property
owners can maintain eligibility under the National Flood Insurance Program. This insurance is
available anywhere in Juneau and is mandatory for any financing of property if the loan has
federal origins. Homes on hillsides that have mudslide threats can also be insured under this
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program if the CBJ maintains eligibility. In view of all of the above, it is vital to local safety and
peace of mind that the CBJ maintain its flood management program

ENFORCEABLE POLICIES
Enforceable policies apply to natural hazard areas designated by the district under 11 AAC
114.250(b) or by a state agency under 11 AAC 112.210(b). No such areas are designated as part

of this plan. Therefore, there are no Natural Hazard enforceable policies. Refer to CBJ code for
Natural Hazard municipal standards.

Section 5. RECREATION, TOURISM & COASTAL ACCESS

11 AAC 114.250. Subject uses, activities, and designations. (c) A district shall consider and may
designate areas of recreational use. Criteria for designation of areas of recreational use are

(1) the area receives significant use by persons engaging in recreational pursuits; or

(2) the area has potential for recreational use because of physical, biological, or cultural features.
(d) A district shall consider and may designate areas of tourism use. Criteria for designation of
areas of tourism use are the area receives or has the potential to receive significant use by the
visitor industry using cruise ships, floatplanes, helicopters, buses, or other means of conveying
groups of persons to and within the area. (Eff. 7/1/2004, Register 170; am 10/29/2004, Register
172)

11 AAC 112.220. Coastal access. Districts and state agencies shall ensure that projects maintain
and, where appropriate, increase public access to, from, and along coastal water. (Eff. 7/1/2004,
Register 170)

ISSUES OF LOCAL CONCERN

Parks and Recreation

Many Juneau residents choose to recreate in developed parks and facilities, both indoor and
outdoor. Others choose to spend time in natural areas, where the existence of minimal improved
facilities is the most important element. Providing a broad range of recreational experiences
involves a cooperative effort between the local, state and federal government.

In 1995 the Parks and Recreation Department updated their long range plan. The “Juneau Area
Recreation Plan” (1982), contained the following recommendations:

1. Designate appropriate municipal lands for recreation.

2. Develop a Mendenhall Valley indoor recreation facility.

3. Acquire land on the west bank of the Mendenhall River as recreational open space.

4. Develop cooperative agreements with state and federal government for management of U.S.
Forest Service land and state tidelands.

In planning for the dispersed portion of recreational opportunities, the CBJ Parks and Recreation
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Department has worked closely with the State Division of Parks and Outdoor Recreation, the
U.S. Forest Service, the National Park Service, multiple citizen groups and individuals to produce
a vision document called the “Juneau Trails Plan” (1992). As a comprehensive evaluation of all
the trails in the Juneau area regardless of land ownership or management authority, this document
identifies a wide spectrum of actions from improvement of existing trail conditions, to
suggestions for construction of new trails or back-country cabins.

In recent years, there has been increasing commercial use of public trails in connection with the
burgeoning tourist population. This use appears to be accelerating, and there seems to be
increasing acceptance of the need to regulate this use to protect the resource and the quality of the
recreation experience for local residents and tourists alike.

There is a lack of adequate neighborhood and community parks and facilities in major areas,
including the Mendenhall Valley and Lemon Creek. There is an immediate need to acquire,
designate, and maintain public access to beaches and shoreline areas.

The Eaglecrest ski area, located on Douglas Island, hosts 45,000 skier visits annually. Eaglecrest
is an important winter recreational resource to many Juneau families. It is believed that the
second channel crossing would increase skier visits.

Open Space

Open space is an essential component of Juneau’s community form and identity. It should be
maintained and enhanced, especially in relation to future development. Shoreline areas are a
major coastal resource, which also function as valuable natural recreational resources. Most are
publicly owned.

In several community wide surveys, CBJ residents indicated a desire to preserve open space and
natural resources, particularly those with significant environmental and recreational values.

The West Mendenhall Valley Greenbelt has been established, beach access routes have been
identified and signs put in place, and there have been improvements made for recreational access
to Echo Cove and Amalga Harbor.

Valuable habitat areas within the CBJ require retention of vegetation and water resources.
Inadequately regulated development degrades scenic resources. The quality of residential
developments is enhanced by standards and policies to preserve open space.

Demand for outdoor recreational opportunities is related to tourism and residential growth.
Tourism is increasing at an estimated rate of 10 to 15 percent annually. The challenge is to
provide a quality experience for the visitor with improved facilities and infrastructure while
addressing concerns from the permanent population about expanding impacts caused by more and
different tourism opportunities.

GOALS AND OBJECTIVES

Goal

It is the Goal of the CBJ to continue providing quality dispersed outdoor recreational
opportunities; and to acquire and develop sufficient local parks and recreational facilities in
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locations convenient to all areas of the CBJ. Places given priority for new facilities include
rapidly developing areas and currently developed areas which lack adequate parks.

Objectives

Adopt the “Juneau Trails Plan” (1992), as an addendum to this plan.

Develop parks and recreation facilities, for both urban level and dispersed recreation, based on
Juneau’s unique characteristics, needs, and traditions. In developing dispersed recreation
opportunities such as wildlife viewing areas and increased sport fishing opportunities, recognize
the importance of habitat and sensitive area protection.

Cooperate with the State of Alaska and the U.S. Forest Service to encourage the establishment of
recreational and open space facilities and areas.

Incorporate park lands in developing areas through designation of publicly owned lands,
acquisition of private lands, or dedication of lands during the subdivision process.

Revise the subdivision code to provide a mechanism for designation of land for public purposes.
Support the formation of the Juneau Channel Islands State Marine Park.
Goal

It is the Goal of the CBJ to preserve as public open space publicly-owned lands and shoreline
areas which possess important recreational, scenic, wildlife, and other environmental qualities or
are subject to natural hazards.

Objectives

Designate public areas and sites recommended in the “Juneau Area Recreation Plan” for
permanent public access and use. Work toward acquiring such privately-owned land through
dedication, donation or purchase. Develop legal descriptions and revise the zoning map
accordingly.

Acquire land or regulate its use as necessary to protect the public from natural hazards and
preserve sensitive natural resources.

Encourage relevant state agencies to adopt open space management policies for state land and
tidelands indicated in the “Juneau Area Recreation Plan.” Initiate cooperative management
agreements proposed in the plan.

Where regulatory actions are inappropriate, acquire easements through dedication, donation, or
purchase through privately-owned streamside lands and other areas indicated in the “Juneau Area
Recreation Plan.”

Amend the Land Use Code relating to subdivision and planned unit development ordinances to
strengthen open space requirements in residential development.

Revise the Land Use Code to establish special approval procedures to prevent conflict between
water-dependent or water-related uses and areas designated as open space.

Juneau Coastal Management Plan 55 February 2008



Designate corridors along streams and rivers on CBJ, state, and federal land. These corridors may
vary in size depending on topography and surrounding uses, but should be more than 50 feet and
less than or equal to 200 feet from the ordinary high water mark on both sides of the stream or
river.

Designate corridors along recreation trails on CBJ, state and federal land. These corridors may
vary in size depending on topography and surrounding uses.
ENFORCEABLE POLICIES

Recreation and Tourism Use

Enforceable policies apply to recreational and tourism use areas designated by the district under
11 AAC 114.250(b). No such areas are designated as part of this plan. Therefore, there are no
recreational and tourism use enforceable policies. Refer to CBJ code for municipal standards.
Coastal Access

See Waterfront Development Area Enforceable Policy 3.2

Section 6. ENERGY FACILITIES

11 AAC 114.250. Subject uses, activities, and designations. (e) A district shall consider and may
designate, in cooperation with the state, sites suitable for the development of major energy facilities.
(Eff. 7/1/2004, Register 170; am 10/29/2004, Register 172)

ISSUES OF LOCAL CONCERN

The topic of energy is pervasive in every element of human activity, interaction and comfort.
The economic impacts associated with this resource consumption, and the unique potential of
Juneau’s renewable hydroelectric sites, presents policy makers with an enviable opportunity for
guiding future community growth in this regard.

The privately owned Alaska Electric Light and Power Company (AEL&P) distributes electricity
throughout most of the roaded area of Juneau. AEL&P buys most of its power wholesale from the
federally-constructed Snettisham hydropower facility some 25 miles south of downtown Juneau,
but it also generates power from hydro facilities on Salmon Creek, Annex Creek and Gold Creek.
AEL&P also maintains a wide assortment of standby generating facilities when the primary hydro
source is unavailable. The standby facilities include fourteen diesel generators and four jet
turbine-powered generators.
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11 AAC 112.230. Energy facilities. (a) The siting and approval of major energy facilities by
districts and state agencies must be based, to the extent practicable, on the following
standards:

(1) site facilities so as to minimize adverse environmental and social effects while satisfying industrial
requirements;

(2) site facilities so as to be compatible with existing and subsequent adjacent uses and projected
community needs;

(3) consolidate facilities;

(4) consider the concurrent use of facilities for public or economic reasons;

(5) cooperate with landowners, developers, and federal agencies in the development of facilities;

(6) select sites with sufficient acreage to allow for reasonable expansion of facilities;

(7) site facilities where existing infrastructure, including roads, docks, and airstrips, is capable of
satisfying industrial requirements;

(8) select harbors and shipping routes with least exposure to reefs, shoals, drift ice, and other
obstructions;

(9) encourage the use of vessel traffic control and collision avoidance systems;

(10) select sites where development will require minimal site clearing, dredging, and construction;
(12) site facilities so as to minimize the probability, along shipping routes, of spills or other forms of
contamination that would affect fishing grounds, spawning grounds, and other biologically productive
or vulnerable habitats, including marine mammal rookeries and hauling out grounds and waterfowl
nesting areas;

(12) site facilities so that design and construction of those facilities and support infrastructures in
coastal areas will allow for the free passage and movement of fish and wildlife with due consideration
for historic migratory patterns;

(13) site facilities so that areas of particular scenic, recreational, environmental, or cultural value,
identified in district plans, will be protected;

(14) site facilities in areas of least biological productivity, diversity, and vulnerability and where
effluents and spills can be controlled or contained;

(15) site facilities where winds and air currents disperse airborne emissions that cannot be captured
before escape into the atmosphere;

(16) site facilities so that associated vessel operations or activities will not result in overcrowded
harbors or interfere with fishing operations and equipment.

(b) The uses authorized by the issuance of state and federal leases, easements, contracts, rights-of-way,
or permits for mineral and petroleum resource extraction are uses of state concern. (Eff. 7/1/2004,
Register 170)

ENFORCEABLE POLICIES

Enforceable policies apply to sites suitable for the development of major energy facilities
designated by the district under 11 AAC 114.250(e) or by a state agency under 11 AAC
112.230(a). No sites are designated by the district. Therefore, there are no Energy Facilities
enforceable policies. Refer to CBJ code for Energy Facilities municipal standards.
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Section 7. UTILITIES & TRANSPORTATION

11 AAC 112.240. Utility routes and facilities. (a) Utility routes and facilities must be sited inland
from beaches and shorelines unless

(1) the route or facility is water-dependent or water related; or

(2) no practicable inland alternative exists to meet the public need for the route or facility.

(b) Utility routes and facilities along the coast must avoid, minimize, or mitigate

(1) alterations in surface and ground water drainage patterns;

(2) disruption in known or reasonably foreseeable wildlife transit;

(3) blockage of existing or traditional access. (Eff. 7/1/2004, Register 170)

11 AAC 112.280. Transportation routes and facilities. Transportation routes and facilities must
avoid, minimize, or mitigate

(1) alterations in surface and ground water drainage patterns;

(2) disruption in known or reasonably foreseeable wildlife transit; and

(3) blockage of existing or traditional access. (Eff. 7/1/2004, Register 170)

ISSUES OF LOCAL CONCERN
Citizens have indicated repeatedly their desire to protect the scenic beauty and environmental
values. The adverse environmental impacts of urban uses can be mitigated with well designed

utility and transportation systems that protect the public health and lessen possible damage to the
region’s groundwater and wildlife resources.

Goal

It is the Goal of the CBJ to preserve the scenic beauty and coastal vistas.

Objectives

Encourage underground utilities and/or careful siting of overhead utility lines to minimize
impacts to scenic beauty and coastal vistas.

ENFORCEABLE POLICIES

There are no Utilities and Transportation enforceable policies. Refer to CBJ code for
Transportation and Utilities municipal standards.
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Section 8. FISH & SEAFOOD PROPAGATION & PROCESSING

11 AAC 114.250. Subject uses, activities, and designations. (f) A district shall consider and may
designate areas of the coast suitable for the location or development of facilities related to
commercial fishing and seafood processing. (Eff. 7/1/2004, Register 170; am 10/29/2004,
Register 172)

ISSUES OF LOCAL CONCERN

Fisheries Development Committee advises and assists the Assembly on all aspects of fisheries
development and enhancement in the Juneau area, including infrastructure requirements; cold
storage facilities; and recreational fishing opportunities. This is a nine-member committee
consisting of persons with demonstrated interest in fisheries development, including commercial
fishing; sport fishing; processing and transporting of fish; support, service, and supply needs of
the commercial fishing fleet and recreational fishing boats; aquaculture development; and fish
habitat protection and enhancement. The harbor department provides staff to the committee.

The Fisheries Development Committee has considered specific implementation strategies and
facility developments that would support and enhance the fishing industry. The Committee’s
primary recommendation is that a concerted effort be made by the CBJ to promote the
development of a publicly-owned cold storage facility of one million pound capacity, or larger
based on a review of other successful Southeast Alaska facilities, recognizing that over 75 million
pounds of seafood are harvested annually within the CBJ and vicinity. The facility could become
a highly valued community asset that would greatly benefit the fishing industry as a whole and
other non-fishing industrial uses as well. Examples of other uses are charter and sport fishing
needs, airline and other transportation needs, food service industry needs, and use by private
individuals.

Fishing related money and tax revenue is leaving the community and potential revenue is being
diverted elsewhere. There are 680 limited entry permit holders in the CBJ. Fish caught in the
CBJ area by CBJ residents are processed in other communities. The state-collected raw fish
processing tax goes back to the community in which the fish are brought ashore, not where they
are caught. The future will be in fresh and blast frozen fish. Juneau at present, is ill-prepared to
meet these changes.

Juneau has lost some prominence as a source of support and service to the commercial fishing
fleet over the decades, and there is a clear need to establish maritime services of several types in
order to rebuild the resident fleet. On the positive side, there is a very active and growing private
sector effort to process fish locally and an increasing level of success in producing more fish as
the result of hatcheries and habitat protection. Commercial fishing and other forms of commercial
marine activity combine with sport and pleasure marine activity to create a stronger market for
facilities and services.
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ENFORCEABLE POLICIES

Enforceable policies apply to areas of the coast designated by the district under 11 AAC
114.250(f) as suitable for the location or development of facilities related to commercial fishing
and seafood processing. No areas of the coast suitable for the location or development of
facilities related to commercial fishing and seafood processing are designated. Therefore, there
are no Fish & Seafood Propagation & Processing enforceable policies. Refer to CBJ code for
Fish & Seafood Propagation & Processing municipal standards. Also refer to Section 3.
Waterfront Development Areas.

Section 9: TIMBER HARVEST & PROCESSING

11 AAC 112.250. Timber harvest and processing. AS 41.17 (Forest Resources and Practices Act)
and the regulations adopted under that chapter with respect to the harvest and processing of
timber are incorporated into the program and constitute the components of the program with
respect to those purposes. (Eff. 7/1/2004, Register 170)

ISSUES OF LOCAL CONCERN

A prevalent habitat type and important economic asset is the coniferous forest. Much of this
habitat is within the Tongass National Forest where the harvest is controlled by the U.S. Forest
Service. The scale and location of the harvest could have some influence on infrastructure needs
such as port facilities, housing, and others. Timber harvest can also influence downstream
habitats and other resources within the CBJ with increase runoff and sedimentation or other
negative Impacts of logging.

ENFORCEABLE POLICIES
The Forest Resources and Practices Act is incorporated into the ACMP. A district may not write

enforceable policies under this standard. As such, there are no Timber Harvest & Processing
enforceable policies. Refer to CBJ code for Timber Harvest & Processing municipal standards.

Section 10: SAND & GRAVEL EXTRACTION

11 AAC 112.260. Sand and gravel extraction. Sand and gravel may be extracted from coastal
waters, intertidal areas, barrier islands, and spits if there is no practicable alternative to coastal
extraction that will meet the public need for the sand or gravel. (Eff. 7/1/2004, Register 170)

ISSUES OF LOCAL CONCERN

Growth and development in the Juneau area have increased demand for sand, gravel, and quarry
rock. The most extensive deposits of sand and gravel are in the valleys of the Mendenhall and
Herbert-Eagle Rivers, and Lemon Creek. Primary sources of sand are the alluvial deposits within
the Mendenhall Valley and areas adjacent to the Gastineau Channel. The “Natural Resource
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Inventory Sand, Gravel, and Quarry Rock” (1978), the “West Lemon Creek Material Resource
Assessment” (1985), and “Eleven Potential Borrow Resource Sites Within and Adjacent to the
City and Borough of Juneau” (1988) are the primary sources of information regarding the
location of these resources.

Development in areas where potential sand and gravel deposits are located can preclude
extraction of these resources. As growth and development continue in the Mendenhall Valley and
Lemon Creek areas, pressure for closing existing pits may grow.

CBJ gravel resources, which are essential to construction, are limited to relatively small areas
which frequently are subject to development pressures. Because gravel extraction operations
often conflict with surrounding land uses and some forms of development can preempt its use, it
is important to take steps to avoid or minimize these conflicts.

ENFORCEABLE POLICIES

There are no Sand & Gravel Extraction enforceable policies. Refer to CBJ Title 49 for other
applicable provisions.

Section 11: SUBSISTENCE

11 AAC 112.270. Subsistence. (a) A project within a subsistence use area designated under 11
AAC 114.250(g) must avoid or minimize impacts to subsistence uses of coastal resources.

(b) For a project within a subsistence use area designated under 11 AAC 114.250(qg), the
applicant shall submit an analysis or evaluation of reasonably foreseeable adverse impacts of
the project on subsistence use as part of

(1) a consistency review packet submitted under 11 AAC 110.215; and

(2) a consistency evaluation under 15 C.F.R. 930.39, 15 C.F.R. 930.58, or 15 C.F.R. 930.76.
(c) Repealed __ /  /2004. (Eff. 7/1/2004, Register 170; am 10/29/2004, Register 172)

11 AAC 114.250. Subject uses, activities, and designations. (g) Except in nonsubsistence areas
as identified under AS 16.05.258, a district may, after consultation with appropriate state
agencies, federally recognized Indian tribes, Native corporations, and other appropriate
persons or groups, designate areas in which a subsistence use is an important use of coastal
resources and designate such areas. (Eff. 7/1/2004, Register 170; am 10/29/2004, Register 172)

Juneau is a nonsubsistence area as identified under State law and as such may not designate areas
in which a subsistence use is an important use of coastal resources.

Note that the findings of the Juneau Coastal Management Plan, as approved, 1986 stated:
“Minimal subsistence activity presently occurs in the CBJ.”

Juneau Coastal Management Plan 61 February 2008



Section 12. HABITAT

11 AAC 112.300. Habitats. (b) The following standards apply to the management of the habitats
identified in (a) of this section:

(1) offshore areas must be managed to avoid, minimize, or mitigate significant adverse impacts to
competing uses such as commercial, recreational, or subsistence fishing, to the extent that those uses
are determined to be in competition with the proposed use;

(2) estuaries must be managed to avoid, minimize, or mitigate significant adverse impacts to

(A) adequate water flow and natural water circulation patterns; and

(B) competing uses such as commercial, recreational, or subsistence fishing, to the extent that those
uses are determined to be in competition with the proposed use;

(3) wetlands must be managed to avoid, minimize, or mitigate significant adverse impacts to water
flow and natural drainage patterns;

(4) tideflats must be managed to avoid, minimize, or mitigate significant adverse impacts to

(A) water flow and natural drainage patterns; and

(B) competing uses such as commercial, recreational, or subsistence uses, to the extent that those uses
are determined to be in competition with the proposed use;

(5) rocky islands and sea cliffs must be managed to

(A) avoid, minimize, or mitigate significant adverse impacts to habitat used by coastal species; and
(B) avoid the introduction of competing or destructive species and predators;

(6) barrier islands and lagoons must be managed to avoid, minimize, or mitigate significant adverse
impacts

(A) to flows of sediments and water;

(B) from the alteration or redirection of wave energy or marine currents that would lead to the filling
in of lagoons or the erosion of barrier islands; and

(C) from activities that would decrease the use of barrier islands by coastal species, including polar
bears and nesting birds;

(7) exposed high-energy coasts must be managed to avoid, minimize, or mitigate significant adverse
impacts

(A) to the mix and transport of sediments; and

(B) from redirection of transport processes and wave energy;

(8) rivers, streams, and lakes must be managed to avoid, minimize, or mitigate significant adverse
impacts to

(A) natural water flow;

(B) active floodplains; and

(C) natural vegetation within riparian management areas; and

(9) important habitat

(A) designated under 11 AAC 114.250(h) must be managed for the special productivity of the habitat
in accordance with district enforceable policies adopted under 11 AAC 114.270(g); or(B) identified
under (c)(1)(B) or (C) of this section must be managed to avoid, minimize, or mitigate significant
adverse impacts to the special productivity of the habitat.
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(c) For purposes of this section,

(1) "important habitat" means habitats listed in (a)(1) — (8) of this section and other habitats in the
coastal area that are

(A) designated under 11 AAC 114.250(h);

(B) identified by the department as a habitat

(i) the use of which has a direct and significant impact on coastal water; and

(ii) that is shown by written scientific evidence to be biologically and significantly productivet; or

(C) identified as state game refuges, state game sanctuaries, state range areas, or fish and game critical
habitat areas under AS 16.20;

(2) "riparian management area" means the area along or around a waterbody within the following
distances, measured from the outermost extent of the ordinary high water mark of the waterbody:

(A) for the braided portions of a river or stream, 500 feet on either side of the waterbody; (B) for split
channel portions of a river or stream, 200 feet on either side of the waterbody;

(C) for single channel portions of a river or stream, 100 feet on either side of the waterbody;

(D) for a lake, 100 feet of the waterbody. (Eff. 7/1/2004, Register 170; am 10/29/2004, Register 172; am
6/25/2005, register 174)

ISSUES OF LOCAL CONCERN

Fish and Wildlife

The major aquatic habitat types in the CBJ are coastal, marine waters, intertidal flats, estuaries,
fresh and saltwater wetlands, rivers, and lakes. These areas contain critical spawning and rearing
habitat for many marine species, including salmon, trout, char, herring, halibut, rockflsh, clams,
mussels, and crabs.

Development has been accompanied by grading, filling, and channeling of waterways as well as
interception of ground and surface water. This has caused the degradation of streams and fish
resources in the Juneau area. Juneau has five DEC-listed Impaired Waterbodies including Jordan
Creek, Duck Creek, Vanderbilt Creek, Lemon Creek, and Pederson Hill Creek although fish
resources are still present. Among those which retain important fish resource values are Fish,
Auke, Montana, Sheep, Peterson, and Cowee-Davles Creeks and the Mendenhall River.

Intertidal flats and intertidal shorelines are often important spawning and rearing habitats for
many valuable fish and shellfish.

The herring and shellfish habitats of Auke Bay are sensitive to any major development activity
which may affect water quality or other physical characteristics.

Bald eagles are present in the Juneau area in large numbers and subject to the Bald Eagle
Protection Act of 1940 as amended (16 USC 668-558d). Shoreline areas and old growth forest
habitat are prime nesting areas. The U.S. Fish and Wildlife Service recommends a no-build
buffer zone of a least 330 feet around known eagle nests and retention of shoreline habitat in the
vicinity to a depth of one-eighth mile.

Black bear habitat exists throughout the CBJ. Potentially dangerous conflicts with humans have
resulted from the bears' attraction to garbage in populated areas.
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Sitka black-tailed deer is an important game species whose populations are limited by the
availability of wintering habitat. Optimal wintering areas, which are predominantly located

in portions of old growth forests, have been identified on Douglas Island and around Lemon
Creek. The loss of wintering habitat and the intrusion of human activities and domestic animals
reduces the deer population.

Waterfowl use extensive portions of the marine, estuarine, and freshwater habitats and
adjacent uplands. Concentrated use and breeding occur in the wetland and shoreline areas of
Echo Cove, Eagle River Delta, Auke Bay, and Mendenhall Flats. The principal threat to
waterfowl is development in wetlands and along shorelines. Estuarine areas also are important to
bald eagles, black bears, brown bears, other fur-bearing mammals, and fisheries. The Mendenhall
Flats are within a wildlife refuge of the Alaska Department of Fish and Game (ADFG).

Marine mammals, most notably humpback whales and sealions, are present in significant
numbers in the Juneau area. Development in the marine environment itself, or in areas connected
to these waters, may result in alterations to complex food webs. The entire marine area of the CBJ
is a habitat critical to the survival of humpback whales. The Stellar sea lion ranges through the
marine areas in the CBJ and has a major haul out area on Benjamin Island.

In addition to their ecological importance, and in some instances, to their value as game, wildlife
of the CBJ is an important natural amenity.

Approximately 300 to 500 sea lions use a haulout area on Benjamin Island. This haulout (not a
breeding rookery) is stable, has a long history and represents critical habitat for the Stellar sea
lion. It represents a high population density of this species and one of only 19 known sea lion
haulouts in southeast Alaska.

Vegetation and Wetlands
Wildlife often is associated with particular vegetation habitat types which provide nesting,
shelter, or feeding areas. Certain habitats, such as timber areas, also possess economic value.

A prevalent habitat type in the Juneau area is the coniferous forest; it also is an important
economic asset to the region. Much of this habitat is within the Tongass National Forest
controlled by the U. S. Forest Service. The location and scale of harvest can affect the type and
amount of wildlife habitat.

Both fresh and saltwater marshes (two forms of wetland) offer unique and limited habitat within
the CBJ. These include fish and wildlife habitat, food web contributions, stormwater retention,
and water quality enhancement. These habitats occur in estuarine, stream corridor, and lakeshore
areas of the CBJ. Refer to Volume Il: Juneau Wetlands Management Plan for a detailed
discussion of functions and values of Juneau wetlands including the important habitat values.

Intertidal flats form a closely interacting ecosystem with adjacent marine waters and support a
diverse population of fish and waterfowl, marine mammals, and other aquatic life. They are
relatively scarce in the CBJ and vital to commercial and sport fisheries.

Stream Corridors and Lake Shorelines

In addition to their natural resource values, stream corridors are frequently important and unique
recreational and scenic areas. A 200-foot corridor on both sides of streambanks, except Gold
Creek, which has been substantially altered, encompasses the most important riparian habitat.
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These natural amenities possess unique ecological, recreational, and scenic values. Portions of
stream corridors also function as floodways and floodplains. Their values can be maintained and
destruction of property from flooding and streambank erosion minimized by careful management
of development.

Development along stream corridors and lake shorelines can destroy ecological, scenic, and
recreational values. Development along stream corridors and lake shorelines can also cause
destruction of streambanks, increased runoff, sedimentation and pollution, and increase the
danger of flooding. Carefully designed development responsive to the conditions of the site can
diminish the potential negative impacts on the aquatic and terrestrial ecosystems of these areas.

ENFORCEABLE POLICIES
Enforceable policies apply to important habitat areas designated by the district under 11 AAC
114.250(h). Refer to the JCMP Volume II: Juneau Wetlands Management Plan Appendix I1-C

for important habitat designations.

There are no general habitat enforceable policies. Refer to CBJ code for general Habitat
municipal standards.

Also refer to JCMP Volume II: Juneau Wetlands Management Plan, Chapter 111, for Wetlands
enforceable policies.

Section 13. AIR, LAND & WATER QUALITY

11 AAC 112.310. Air, land, and water quality. Notwithstanding any other provision of this
chapter, the statutes and regulations of the Department of Environmental Conservation with
respect to the protection of air, land, and water quality identified in AS 46.40.040(b) are
incorporated into the program and, as administered by that department, constitute the exclusive
components of the program with respect to those purposes. (Eff. 7/1/2004, Register 170)

ISSUES OF LOCAL CONCERN

Air quality in the Juneau area generally has been exceptionally high. However, due to the rapid
increase in urban development and installation of fireplaces and woodstoves, air quality has
become a serious problem in some areas. The Mendenhall Valley is the area most seriously
affected by air pollution due to air inversions during the winter months.

Serious air quality problems in the CBJ have become noticeable only in recent years. They are
related primarily to pollutants resulting from the burning of wood. Automobile emissions are
also a contributor to the problem. The most recent concern has been in regard to cruise ship
emissions. Fortunately this impact is counter seasonal to the timing of air inversions.

Water quality problems in the CBJ are associated primarily with contamination of groundwater.
As the population of Juneau increases and the pressures of development are felt, the protection of
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the existing and potential domestic water supply becomes increasingly important. By identifying
these areas and developing mitigating measures to ensure their protection, a high quality water
supply can be assured.

Marine water quality has become an issue in recent years with increased cruise ship traffic and
concern for inadequate and/or inappropriate handling of waste disposal.

Noise is a localized problem generally associated with automobile traffic, helicopter and airport
operations. The most severe problems are in the vicinity of the airport, the Mendenhall
Peninsula, and parts of the Mendenhall Valley.

ENFORCEABLE POLICIES

Coastal district plans cannot include any enforceable policies that address air, land or water
quality. One of the major reforms of HB 191 was to effectuate the direct state implementation of
DEC'’s air, land and water quality standards. HB 191 specifically provides that DEC’s air, land

and water quality standards are the exclusive standards of the ACMP for those purposes.

Refer to CBJ code for Air, Land & Water Quality municipal standards.
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CHAPTER X
IMPLEMENTATION

Section 1: INTRODUCTION

This chapter of the CBJ district plan accomplishes the following:

e  Describes the CBJ organization

e  Provides the CBJ with instructions on how to use its coastal management program and
participate effectively in state consistency reviews

e  Explains to other ACMP network participants how best to work with the CBJ in
implementing its coastal management plan

e  Provides the people of the CBJ, landowners, and development project applicants with an
understanding of how the JCMP will be used.

Organization
The CBJ, which is a home rule borough, is eligible to be a coastal district in accordance with state

law at AS 46.40.210(2)(B). Local ACMP decisions and actions are the responsibility of the
Assembly. The Assembly has delegated ACMP implementation duties to the Planning
Commission and Community Development Director. The Director has delegated certain duties to
the CBJ Coastal Planner, a position within the Department of Community Development. The
CBJ Coastal Planner is authorized to make routine decisions and to participate in consistency
review and other daily implementation tasks.

The Community Development Director works with the Planning Commission to implement the
Borough Coastal Management Plan (CMP). The Director regularly consults with the Planning
Commission on matters related to implementation of the Coastal Plan. Decisions which typically
also require one or more local permits are also brought to the Planning Commission for
consideration during the consistency review process.

The point of contact for local consistency reviews involving CBJ coastal zone lands is the CBJ
Coastal Planner. The address of the CBJ Coastal Planner is:

City and Borough of Juneau
Community Development Department
155 South Seward Street

Juneau, Alaska 99801

ATTN: Coastal Planner

(907) 586-0755

Subject Uses
In accordance with 11 AAC 100.010, land and water uses and activities in the coastal zone that

are subject to a consistency review and district enforceable policies include the following:
o Federal activities affecting coastal uses or resources
e Land and water uses and activities requiring federal permits or authorizations (see 11
AAC 110.400)
e Land and water uses and activities requiring state permits or authorizations
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In addition, outside of the state consistency review process, there may be a local consistency
review for land and water uses in the CBJ’s coastal zone for land and water uses and activities
requiring local permits or authorizations.

Proper and Improper Uses

The Alaska Administrative Code under 11 AAC 114.260 requires that district plans identify uses
and activities, including uses of state concern, that are considered proper and improper within the
coastal area. The CBJ has not identified any uses which are categorically prohibited within the
coastal boundary. Proper and improper uses are determined by their compliance with
performance standard policy requirements.

All land or water uses or activities within the CBJ are considered to be proper as long as they
comply with the policies of this coastal management plan, the ACMP standards under 11 AAC
112, and applicable federal and state regulations. All other land or water uses or activities are
considered to be improper if they are inconsistent with ACMP standards or the policies of this
plan or if they do not comply with or cannot be made to comply with applicable federal and state
regulations. Designated areas included in this plan identify specific land or water uses and
activities that will be allowed or not allowed.

Designated Areas

District policies related to natural hazards; energy facilities; subsistence; historic, prehistoric and
archeological resources; recreation; tourism; commercial fishing and seafood processing; and
habitat only apply to projects within designated use areas. The CBJ has designated recreational
use areas in Volume 1 and important habitats in Volume 2 of this plan.

Uses of State Concern

Uses of state concern are uses and activities that are considered to be of state or national interest.
A district cannot restrict or exclude uses of state concern unless they provide ample justification
for the exclusion or restriction within the district plan.

Alaska Statutes at AS 46.40.210(12) defines uses of state concern. In addition, the former
Coastal Policy Council issued Resolution Number 13 that specifies more categories and criteria
for uses of state concern. This resolution remains in effect until it is superceded by statutes or
regulations or until it is formally rescinded by DNR.

The CBJ Coastal Management Program recognizes that certain uses and activities are of state
concern and will not arbitrarily or unreasonably restrict or exclude these uses. "Uses of State
Concern™ are those land and water uses that significantly affect the long-term public interest.
These uses are defined under AS 46.40.210(12).

Under the state's general definition, there are a number of uses of state concern in the CBJ. Some
of the most important are:

1. Management and maintenance of state roads, highways, parklands, airports, and ferry
terminals.

2. Disposition of state lands, waters, and forest resources.

3. Management of historic resources.

4. Conservation and maintenance of air, land, and water quality (solid and liquid waste
disposal);
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5. Commercial, sport and subsistence fish and wildlife harvest, and fish and wildlife research,
rehabilitation and enhancement programs.

6. Port and harbor development.

7. Disposition of energy resources, minerals, and materials.

Goals and Objectives

Throughout Chapter 1X numerous goals and objectives are presented that cannot be achieved
through enforceable policies but, nevertheless, address important coastal issues. 11 AAC 114.200
requires that the CBJ describe the means used to achieve objectives stated in the district plan. As
a unified home rule municipality the CBJ has many options for implementing the issues, goals
and objectives that cannot be implemented though enforceable policies. These include but are not
limited to zoning, land use and building permits. Refer to CBJ Municipal Code

Chapter 49.70 for municipal standards which maybe applicable through local zoning and
permitting.

Section 2. JCMP PARTICIPANTS' DUTIES AND
RESPONSIBILITIES

CBJ Planning Commission

The Planning Commission implements the JCMP when issuing consistency comments. In this
capacity, the Commission will make determinations with regard to the application of terminology
used in enforceable policies such as “unreasonably burdensome” within the context of a particular
project proposal. The Planning Commission normally delegates authority to make consistency
comments to the Coastal Planner, who acts under the authority of the Community Development
Department Director. In addition, the Planning Commission has the following responsibilities:

. Monitor and assess consistency comments issued on its behalf by the CBJ Coastal
Planner.

° Review every five years and amend, if required, the JCMP.

° Submit the JCMP every ten years to DCOM for reapproval. The submittal shall include

an evaluation of the plan effectiveness and implementation, a presentation of any new
issues, and a recommendation for resolving any problems that have arisen.

CBJ Coastal Planner

The CBJ Coastal Planner is a member of the CBJ Community Development Department staff and
serves as dedicated staff to the CBJ Planning Commission. The CBJ Coastal Planner is
supervised by and is under the authority of the CBJ Community Development Department
Director. The CBJ Coastal Planner may also receive oversight and direction from the Planning
Commission.

The CBJ Coastal Planner has day to day responsibilities within the CBJ Community
Development Department for the administration of the JCMP. He or she must:

o Help applicants fill out the coastal project questionnaire (CPQ) and educate them about
the ACMP and the JCMP throughout the process;

o Determine if information received is complete and sufficient for a consistency review;

o Decide which projects are routine and which projects must be reviewed by the Planning
Commission;
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o Evaluate uses and activities that require local, state, or federal permits or authorizations
for consistency;

Evaluate proposed projects against the enforceable policies of the JCMP;

o Accurately assess the effect of applicable policies of the JCMP on the application,
Manage project information to ensure that it reaches all affected persons and
organizations;

o Draft effective, concise and comprehensive consistency determinations and
recommendations and produce evidence in support of the conclusions reached,;

o Develop draft consistency comments and alternative measures for consideration by the
Planning Commission, when necessary;

o Coordinate consistency review activities with adjoining coastal districts where issues or
activities of mutual concern are under consideration;

e Prepare quarterly and annual reports to the state, as required by the CBJ’s ACMP grant
agreement; and

o Facilitate and receive public input, and act as an information resource concerning the
JCMP.

The CBJ Coastal Planner represents the CBJ at meetings, conferences, and in ongoing
interactions with applicants, the general public and state and federal agency staff regarding the
JCMP.

Section 3. GENERAL CONSISTENCY REVIEW INFORMATION

Because the State of Alaska has adopted the JCMP as an amendment to the ACMP, the CBJ is
one of several reviewers that concurs or objects to an applicant’s consistency certification or a
federal agency’s consistency determination to the coordinating agency during consistency review.
Based on these comments and on the policies and procedures of the ACMP, the coordinating
agency issues a consistency finding.

Two Types of Consistency Reviews

The enforceable components in this plan form the basis for a determination of consistency with
the JCMP. There are two types of reviews: state-coordinated consistency reviews and locally-
coordinated consistency reviews. When a project is proposed, State ACMP project reviewers
determine which authorizations are needed. If the project is a federal activity, or needs state or
federal authorization, the State of Alaska reviews the project for consistency with the ACMP.
CBJ participates in the state-coordinated review (see Section 4). If only local authorization is
required (but not state or federal authorization), then the CBJ itself reviews the project for
consistency with the ACMP (see Section 5).

Determination of Consistency in Connection with Other Permits and Approvals

In addition to consistency, an applicant is required to obtain all other necessary permits and
approvals required in connection with a proposed project. A determination of consistency does
not guarantee or presume approval of any other federal, state, or local permit. The CBJ has a
number of Municipal Standards that regulate uses and activities in the coastal zone. The
Municipal Standards can be found in the CBJ Title 49 and are binding on all local permits.

DEC “Carveout”
DEC'’s air, land, and water quality standards are the exclusive standards of the ACMP for those
purposes. Issuance of DEC permits, certification, approvals, and authorizations establishes
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consistency with the ACMP program for those activities of a proposed project subject to those
permits, certifications, approvals, or authorizations. A project that includes an activity subject to
a DEC authorization on the C list (see ABC List next) may be subject to a coordinated review if
the project includes a different activity that is not subject to a DEC authorization but is the subject
of an enforceable district policy or another C-listed authorization. However, the specific
activities subject to the DEC authorization are not within the scope of those project activities to
be reviewed.

In the case of a DEC single agency review, the scope of review is limited to an activity that is the
subject of a district enforceable policy. DEC Policy Guidance No. 2003-001, January 7, 2004,
contains the actual procedure by which DEC will participate and coordinate in ACMP
consistency reviews. This document is titled “DEC Single Agency Coastal Management
Consistency Review Procedures and sets forth the “Uniform Procedures for Conducting a Coastal
Management Consistency Review for Projects that Only Require a [DEC] Permit or Contingency
Plan Approval to Operate.”

ABC List

The ABC List is a classification system of state and federal approvals that can streamline the
consistency review portion of the state permitting process for a proposed project. The intent of
the ABC List (specifically the "A" and "B" portions of the List) is to reduce the amount of time
reviewers must spend on reviewing routine individual projects, allowing them to concentrate on
more complex projects that require more involved ACMP consistency review.

The ABC List actually breaks down into three lists:

e The "A" List represents categorically consistent determinations — approvals of activities
requiring a resource agency authorization, when such activities have been determined to have
minimal impact on coastal uses or resources.

e The "B" List has been broken into two sections. Section | of the "B™ List represents generally
consistent determinations — approvals for routine activities that require resource agency
authorization(s), when such activities can be made consistent with the ACMP through the
application of standard measures. Section 1 of the "B" List includes nationwide permits and
general permits that have been found to be consistent with the ACMP.

e The "C" List represents a comprehensive listing of those state permits that may trigger
consistency review.

Projects do not always fit neatly into just one of the three lists (the "A,” "B," or "C" List). Some
projects need authorizations that fall under more than one list or include activities that are not
found in the “B” List. For these projects, DCOM will determine how much review the project
requires.

Federal Authority and Consistency Determination

In accordance with federal law, the CBJ coastal zone excludes all federal lands and waters within
its boundaries. Federal lands and waters are those lands and waters managed, owned, or held in
trust by the federal government.

However, the federal government is not exempt from the ACMP or the JCMP. Federal law
requires "federal agencies, whenever legally permissible, to consider state management programs
as supplemental requirements to be adhered to in addition to existing agency mandates.” (15
CFR 930.32(a)). The federal government meets this requirement in several ways, depending
upon the type of project or activity being considered.
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First, federally licensed or permitted activities proposed within the coastal area and affecting
coastal uses or resources must be consistent with the ACMP, including the JCMP. (15 CFR
930.50).

Second, federal license and permit activities described in detail in Outer Continental Shelf plans
and affecting coastal uses or resources must be consistent with the ACMP including the JCMP
(15 CFR 930.70).

And finally, all federally conducted or supported activities, including development projects
directly affecting the coastal zone, must be consistent to the maximum extent practicable with
the ACMP, including the JCMP. Federal activities are "any functions performed by or on behalf
of a federal agency in the exercise of its statutory responsibilities.” This term does not include
the issuance of a federal license or permit. Federal development projects are those federal
activities "involving the construction, modification, or removal of public works, facilities, or
other structures, and the acquisition, utilization, or disposal of land or water resources.” (15 CFR
931.31) The phrase "consistent to the maximum extent practicable" means that such activities
and projects must be "fully consistent with such programs unless compliance is prohibited based
upon the requirements of existing law applicable to the federal agency's operations." (15 CFR
930.32(a)).

Section 4. CBJ PARTICIPATION IN STATE-COORDINATED
CONSISTENCY REVIEWS

Procedure
The point of contact for state and federal consistency reviews involving the JCMP is the Office of
Division of Coastal and Ocean Management (DCOM). DCOM’s address is:

Central Office

302 Gold Street, Ste. 202

Juneau, AK 99801-0030
(907)-465-3562/ Fax#: (907)-465-3075

The state-coordinated consistency review process is contained in state regulations at 11 AAC 110.
The CBJ may participate in that process as an affected coastal district. A brief discussion of the
CBJ's role in the state consistency review process is described in this section. However,
applicants should obtain current information on the state consistency review process from
DCOM.

The CBJ strongly recommends that applicants who seek state or federal permits for a major or
complex project in the coastal zone request pre-review assistance prior to submitting such an
application. The CBJ seeks to work with applicants to initiate early communication and facilitate
an expedient and informed consistency review.

The coordinating agency will notify the borough of a pending consistency review. If requested,

the borough will participate in determining the scope of review of a proposed project, based on
the borough’s enforceable policies.
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Upon the notification from the coordinating agency of the start of a consistency review, the CBJ
Coastal Planner will determine whether the project information is adequate to allow the Borough
to concur or object to an applicant’s consistency certification. If more information is required,
the Borough will notify the coordinating agency by the “request for additional information”
deadline and specifically identify the additional information required.

Permit Application Meeting

During a consistency review, the CBJ Coastal Planner may contact the coordinating agency to
request a meeting to resolve issues. The purpose of the meeting is to discuss coastal management
and permitting issues of the proposed activity and to work toward resolution of issues of concern
and potential conflicts. This meeting should be scheduled no later than 10 days after notification
of the action is received by the CBJ Coastal Planner. At a minimum, representatives of the
coordinating agency, the CBJ, affected major landowners, the applicant, affected interest groups
and organizations, and affected resource agencies will be invited to participate. Subsequent work
sessions may be beneficial to reaching early consensus on the consistency determination.
Scheduling a permit application meeting does not change the final consistency review deadline of
ninety days as directed in 11 AAC 100.265.

Consistency Comments
During the period allowed to review the proposed use, the CBJ will prepare written comments on
the applicant’s consistency certification. In preparing consistency review comments the CBJ will
comment on consistency with state standards and municipal standards. In order to be considered
by the coordinating agency, borough comments must be in writing and must

o state that the CBJ concurs with the applicant's consistency certification and explain why

or
o identify that the CBJ objects to the applicant's consistency certification.

If the CBJ objects, the CBJ must
o identify and explain why the proposed project is inconsistent with specific state standards
or district enforceable policies and
o identify any alternative measure that, if adopted by the applicant, would achieve
consistency with the specific state standard or district enforceable policy.

Alternative measures are project conditions proposed by a state resource agency or coastal district
that, if adopted by the applicant, would make the project consistent with either state standards or
district enforceable policies. If the CBJ proposes alternative measures, it must explain how the
alternative measure would achieve consistency with the specific enforceable policies in question.

When the consistency review is routine in nature and there is no local permit, the CBJ Planning
Commission does not need to take action. In this case the CBJ Coastal Planner will issue the
Borough's consistency comments on behalf of the Planning Commission.

The CBJ Coastal Planner will ensure that local concerns are solicited and appropriately
incorporated in the CBJ’s consistency comment. Local input to the CBJ consistency comment
must be received promptly in order to meet the state review deadlines. The borough will consider
such input in developing comments and alternative measures regarding the consistency of a
proposed project. Where local concerns cannot be incorporated in the CBJ consistency comment,
the CBJ Coastal Planner must provide justification for this decision to the local contacts involved.

Public Hearing During a State-coordinated Consistency Review
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Any person or affected party may request that the coordinating agency hold a public hearing on a
project or activity undergoing a consistency determination by providing adequate justification for
the request as specified in 11 AAC 110. During the initial consistency review, the CBJ Coastal
Planner, in consultation with the Planning Commission and affected parties, may decide that the
scope of a project will require a public hearing. If a public hearing is needed, the CBJ Coastal
Planner will submit a written request to the coordinating agency that they hold a public hearing
and outline the need for such a hearing. The coordinating agency will review the request to
determine if it is based on concerns not already adequately addressed in the review. If a public
hearing is held, the ninety day deadline in 11 AAC 110.265 for the completing the consistency
review is unchanged. The coordinating agency should be consulted for the exact schedule.

If a hearing before the Planning Commission is required for a local determination of consistency
and/or to prepare the CBJ’s comments to the coordinating agency, the coordinating agency may
modify the review schedule (11 AAC 110.270 (4)(C)).

Changes in the Nature of a Permitted or Approved Activity

Per 11 AAC 110.280, an applicant that proposes a modification to an activity for which a final
consistency has been issued must submit a new coastal project questionnaire to the agency that
coordinated the consistency review. The modification is subject to another consistency review if
the modification will have significantly different effects than the existing use on the resources of
the CBJ coastal zone and if a new authorization or change in authorization is required.

Due Deference

Due deference is a concept and practice within the consistency review process that enables the
commenting review participants to include, review, or refine the alternative measures or
consistency concurrence if they have expertise in the resource or the responsibility for managing
the resource. The Borough and resource agencies are provided deference in interpretation of
policies and standards in their area of expertise or area of responsibility. To be afforded due
deference, the district must have an approved district plan and must submit comments during the
consistency review. Then the district may be afforded due deference if no resource agency has
specific authority or expertise and if the district can demonstrate expertise in the field. A district
doesn’t have to have a specific policy that applies to the proposed project under review. The
district may comment on the consistency of the proposed project using the state standards.

If the coordinating agency rejects the comments of the Borough or any alternative measures that
the Borough might seek to have imposed on the application in connection with a consistency
determination, the coordinating agency must provide a written explanation stating the reasons for
rejecting or modifying the alternative measure. Note: this requirement only applies when the
coordinating agency disagrees with the Borough on issues involving the interpretation and
application of the JCMP.
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Table 1 Major Procedures under the 30 Day and 50 Day Consistency Review
Schedules

Procedure Schedule (by day)
30-Day | 50-Day
Pre-review assistance upon request. - -

Coordinating Agency provides public notice. (Day 1 starts onthe day |1 1
after the packet is determined to be complete.) 11 AAC 110.235(a)
Coordinating agency distributes notice that the review and comment 3 3

period has started. The packet and a review schedule are distributed
to the applicant, review participants, and any other interested party
requesting project information. 11 AAC 110.235(d)

Review period. 11 AAC 110.245 1-17 1-30
Last day to request additional information necessary to concur with or | 13 25
object to an applicant’s consistency certification. (The clock may be
stopped to allow time for the applicant to provide additional
information. Once requested information is provided and determined
to be adequate, the clock will restart.) 11 AAC 110.240(a)

Last day for public hearing request.* 11 AAC 110.520(a)(1)(A) & (B) 17 30
Deadline for consistency comments to coordinating agency. 11 AAC | 17 30
110.245

Coordinating agency distributes a proposed consistency determination | 24 44

to the review patrticipants, the applicant and any other person who
submitted timely ACMP comments. 11 AAC 110.255(e)

Last day for written statement requesting elevation to commissioner. 29 49
11 AAC 110.600

Issuance of the final consistency determination.** 11 AAC 110.265(c) | 30 50
Consistency review must be completed after receipt of application, or | 90 90
the activity is presumed to be consistent.*** 11 AAC 110.265

Deadline for issuance of commissioner level consistency 75 95

determination or response.**** 11 AAC 110.600(d)(2)

Section 5. CBJ COORDINATION OF LOCAL CONSISTENCY
REVIEW

Under the provisions of AS 46.40.100, actions and approvals by local governments are also
subject to consistency with approved district coastal management programs. In some cases, a
proposed action requiring a municipal permit or approval will also need a state or federal permit,
and the federal/state consistency review will take place at the state level. Sometimes, a proposed
action will only require a municipal permit and no state or federal permit. In such cases, the
municipal government is responsible for reaching the consistency determination.

Uses Subject to Local Consistency Review

All uses that are proposed in the CBJ coastal zone that do not require federal or state
authorization or that is not a federal activity will require a determination of consistency from the
CBJ if they are among the following local subject uses:
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° All land and water uses requiring a permit or approval in accordance with CBJ Title 49.

Application Procedure and Time Line

There is no separate application for a local consistency determination under the JCMP. Rather,
the applicant desiring to undertake a subject use applies to the CBJ for the required land use
permit or approval.

The CBJ will issue its consistency determination in conjunction with the underlying zoning
permit or approval. The underlying permit or approval process will establish the timeline for a
local JCMP consistency determination. If the information provided by the applicant is
incomplete or insufficient to allow a local consistency determination, the Borough will ask the
applicant for the missing or required information in accordance with local authorization
procedures.

The CBJ Title 49 Land Use Code details the review process and schedule for each specific permit
or approval required. The CBJ will conduct its consistency review concurrently with its zoning
permit or approval review process. Upon issuing its zoning permit or approval, the CBJ will also
issue a consistency determination.

The CBJ strongly recommends that applicants who seek authorization from the Borough for a
major project requiring local consistency review request a pre-application meeting before
submitting the application.

Section 6. ELEVATION PROCESS/ APPEALS

Elevation of State Consistency Determination
Elevations of a consistency determination issued by a coordinating agency follow the procedures
established under regulations at 11 AAC 110.600.

Appeal of Local Consistency Determination

The applicant, or any aggrieved person, may appeal the CBJ's consistency determination to the
CBJ Planning Commission or Assembly, in accordance with the procedures established for the
appeal of the underlying zoning permit or approval in CBJ Title 49. Subsequent appeals may be
made to the Superior Court in accordance with the procedures established in CBJ Title 49.

Section 7. PLANNING FOR MAJOR PROJECTS

Introduction

Certain types of activities can significantly impact coastal resources and create major changes
within the CBJ coastal zone. The CBJ is interested in participating in agency planning for large
scale development projects and land management decisions. A consistency determination for a
major project often takes place after the planning process is completed, which may mean that
substantive decisions concerning the use have already been made. Conflicts that could have been
avoided by mutual agreement early on become costly in terms of time and effort spent on
resolving differences later on. To avoid this, major project planning establishes the following
objectives:
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° JCMP policies should be considered as early as possible in planning for proposed major

uses.

. Problems and potential consistency conflicts should be addressed and resolved prior to
the application stage, if possible.

. Prior resolution of differences should speed the issuance of subsequent permits or
approvals.

There are three procedures that are strongly encouraged for major activities of area-wide concern:
(1) pre-application meetings, (2) permit application meetings, and (3) local partnership in
planning activities. Participation in these procedures will ensure that the preceding objectives
have been met.

Major Projects
The following types of activities and actions are considered to be major activities of regional

concern:

Land disposal and subdivision of land over 100 acres in size

e  Transportation/utility facility and corridor designation or construction
Mineral exploration or development (projects requiring development of new airstrip or
roads, major energy generation or transmission facilities, slurry pipelines, port facilities,
extensive overburden or tailings disposal areas, offshore mining, or significant stream
diversion)

e Large scale sand, rock, and gravel extraction (greater than 25,000 cubic yards)

e  Transportation, storage, cleanup, and disposal of hazardous substances (including the
Defense Environmental Restoration Act Program and other federal sites)

o  Development of management guidelines for subject uses and activities on National Parks
and Monuments, and State of Alaska Critical Habitat Areas

o  Development of management guidelines for subject uses and activities on Native
Corporation lands

e Industrial projects, including fish processing and petroleum product storage and transfer

e  Construction of military facilities within the CBJ.

Local Participation in Planning Activities

Local participation in state and federal planning activities that affect the allocation of resources in
the CBJ coastal zone benefits everyone involved. State and federal agencies should invite
representatives of the CBJ Planning Commission, coastal zone communities, and major coastal
zone landowners and land managers to take part when conducting regional planning and resource
allocation studies. The CBJ Planning Commission will assist in the identification of local
representatives to ensure that the plans that are developed reflect local concerns.

Pre-application Meeting Between CBJ and Applicant

At least 60 days prior to filing a permit application for a federal, state, or local permit or approval
or proposing action on a disposal or management plan, parties involved in activities on the "major
project” list are encouraged to present a development plan to the CBJ Community Development
Department and other participants in the consistency review process. This meeting is not part of
a state-coordinated consistency review and is optional.

Developers of large industrial projects should allow for sufficient lead time between their plan
presentation to the Community Development Department and filing the permit application so that
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key issues can be addressed in project planning and permit applications submitted. It is
recommended that presentations include the following information.

. Project Description. The description should consist of a narrative describing the
proposed use or activity.
. Site Description. The description should include information about the property as it

currently exists, including such items as size, exiting structures, vegetation, topography,
and any other features that may be a factor in the design of or operation of the proposed

project.

° Owner, Sponsor or Developer. The name of the agency, activity, business enterprise or
person who will own the use should be provided, along with the name of other operators,
if any.

° Location and Size. The location and size of the proposed project should be identified.

A map, prepared at the most appropriate scale, and which may initially be hand drawn,
should be provided showing the location of the proposed use and any structures, roads or
alterations planned for the area. As the significance or complexity of the proposed
project increases, the CBJ may, in its discretion, determine that professionally prepared
maps and other documentation are needed at the time of application.

. Construction Schedule. The dates of any construction or other preparatory site activity
should be given.

. Operation Schedule. The dates, times, and, if applicable, seasons of operation should be
given.

. Special circumstances. Any special circumstances that exist that affect decisions made
should be described.

° Impact Assessment. The prospective applicant's assessment of the impact on CBJ
coastal zone resources that will be created by the proposed use should be given.

. Statement of Consistency. The applicant should provide a sufficiently detailed

statement demonstrating that he or she has assessed the project against applicable JCMP
policies and believes that the proposed use is consistent with the JCMP. Supporting
material, such as studies and assessments supporting the prospective applicant's
assertions, should be submitted to support any area where compliance is not apparent.
Written justification for deviating from any applicable JCMP policy should be provided
in the event that the proposed use does not comply with one or more of the pertinent

policies.

. Mitigation Measures. Any actions or measures that will be undertaken to bring a
nonconforming proposed use into conformity with the policies of the JCMP should be
explained.

The CBJ recommends that the applicant provide the following additional information in
connection with proposed uses that are of large size, occupy a large land area, involve intensive
activities, or are generally complex in nature:

. Statement of Local, State or Federal Need. Information supporting the public need and
necessity for, and the benefit to be gained from, the project;

. Alternative Sites. Consideration of alternative locations outside the CBJ coastal zone.

. Alternative Size and Scope. Consideration of a reduced size and/or scope of the project.

. Alternative Development Schedule. Consideration of alternative construction and site

preparation times.
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Within 30 days of notification that an applicant would like to make a presentation, the CBJ
Coastal Planner will notify affected major landowners, the general public, and other consistency
review participants and will work with these groups to hold the presentation meeting. As
appropriate, discussions may follow the presentation to identify issues and conflicts that need to
be addressed prior to permit review and preparation of the CBJ consistency comment. The CBJ
Coastal Planner will be available to work with developers in project planning. The CBJ Coastal
Planner may provide a written summary to the developer outlining major consistency concerns
and policy issues. Copies will be sent to DCOM and the coordinating agency. All pre-
application meetings sponsored by the CBJ are open to the public. The CBJ will notify
appropriate state agencies in advance and invite them to attend.

After the applicant's presentation, discussions will be held to identify issues and conflicts that
need to be addressed prior to the submission of a formal application. Following the meeting, the
CBJ will undertake additional pre-application work with the prospective applicant in project
planning on request.

Section 8. AMENDMENTS AND REVISIONS

Every ten years, the CBJ must review and submit the JCMP to DCOM for reapproval (11 AAC
114.365 (b). The submittal must include an evaluation of the plan effectiveness and
implementation, a presentation of any new issues, and a recommendation for resolving any
problems that have arisen.

In addition, after completing any regional planning efforts, the Planning Commission may
evaluate amending the JCMP to include pertinent policies, classifications, and resource data
developed through the specific planning process. The CBJ Assembly must approve all
amendments to the JCMP. The Commissioner of DNR and the federal Office of Ocean and
Coastal Resource Management must also approve any amendment to the JCMP. The process for
amending the JCMP is contained in regulations at 11 AAC 114.

Two processes are available to the CBJ for amending its plan. The minor amendment process
quickly incorporates minor changes. The significant amendment process provides a more
thorough review for important changes. Examples of changes that are a significant amendment to
the JCMP are:

1) New policies or changes to existing policies

2) Alteration to the coastal zone boundaries

3) AMSAs or ACMP special management areas

4) Restrictions or exclusions of a use of state concern not previously restricted or excluded

Section 9. MONITORING AND ENFORCEMENT

AS 46.40.100 gives state resource agencies and municipalities enforcement responsibility for
provisions of the Alaska Coastal Management Program. If an applicant fails to implement an
adopted alternative measure or if the applicant undertakes a project modification not incorporated
into the final determination and not reviewed under 11 AAC 110.800- 820, it is a violation of the
Alaska Coastal Management Program. The responsibility for enforcing alternative measures
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carried on state and federal permits rests with the permitting agency. The CBJ strongly
encourages the state to enforce alternative measures and bring violators into compliance.

District policies and ACMP standards are implemented at the state level through alternative
measures incorporated into the project description. The ACMP does not issue a separate coastal
permit but relies on existing state authorities. Thus, state monitoring and enforcement of the
ACMP occurs primarily through agency monitoring and enforcement of alternative measures on
their permits. A district can assist in this process by monitoring projects and providing
information to appropriate state agencies.

The CBJ Coastal Planner and the Planning Commission have first-hand knowledge of local
concerns and issues related to development activities. The CBJ Coastal Planner and Planning
Commission may, within legal and logistical constraints, assist agencies and municipalities in
their monitoring and compliance efforts. The intent is to ensure that alternative measures
associated with the JCMP are carried out in the development process.

The CBJ Coastal Planner is the key individual in monitoring projects to ensure that alternative
measures are carried out in the development process. The CBJ Coastal Planner and Planning
Commission will rely on community input in monitoring implementation of alternative measures.
Individuals, local governments, and landowners in the CBJ coastal zone may report suspected
violations to the CBJ Coastal Planner, Planning Commission, or state and federal resource
agencies. The CBJ Coastal Planner will investigate reports of violations and follow up with
appropriate action to ensure state or federal enforcement. The CBJ Coastal Planner and Planning
Commission will work with state and federal agencies in monitoring and enforcement and
provide responsible agencies with copies of local reports on noncompliance. This will include
adherence to permit conditions, cooperative plans and the policies of the JCMP.
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