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,QWURGXFWLRQ�

2Q�'HFHPEHU����������WKH�&RXUW�UXOHG�RQ�'HIHQGDQWV¶�PRWLRQ�WR�GHWHUPLQH�WKH�ODZ�RI�WKH�

FDVH�DQG�WKH�SDUWLHV¶�FURVV�PRWLRQV�IRU�VXPPDU\�MXGJPHQW���'NW�1R��������7KDW�VDPH�GD\��WKH�

&RXUW�VWDWHG�LQ�D�VHSDUDWH�RUGHU��³,W�LV�WKH�FRXUW¶V�SHUFHSWLRQ�WKDW�DOO�WKDW�UHPDLQV�WR�EH�GRQH�LQ�

WKLV�FDVH�LV�WR�HQWHU�D�GHFODUDWRU\�MXGJPHQW��,I��KRZHYHU��DQ\�RI�WKH�SDUWLHV�WKLQN�RWKHUZLVH��WKH\�

VKDOO�SURYLGH�QRWLFH�WR�WKH�FRXUW�RI�ZKDW�LVVXHV�WKH\�EHOLHYH�UHPDLQ�WR�EH�UHVROYHG�´��'NW��1R��

������
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&UXLVH�/LQHV�,QWHUQDWLRQDO�$VVRFLDWLRQ�$ODVND��HW�DO��Y��&LW\�DQG�%RURXJK�RI�-XQHDX��HW�DO��

,Q�LWV�VXPPDU\�MXGJPHQW�UXOLQJ��WKH�&RXUW�JUDQWHG�3ODLQWLIIV¶�PRWLRQ�IRU�VXPPDU\�

MXGJPHQW�DV�WR�WKHLU�7RQQDJH�&ODXVH�FODLP��&RXQW�,��DQG�5LYHUV�DQG�+DUERUV�$SSURSULDWLRQ�$FW�

�5+$$��FODLP��&RXQW�,,��³WR�WKH�H[WHQW�WKDW�WKH�03)�RUGLQDQFH�DQG�WKH�3')�UHVROXWLRQ�LPSRVH�

IHHV�WKDW�DUH�XVHG�WR�IXQG�VHUYLFHV�WKDW�DUH�QRW�UHQGHUHG�WR�D�YHVVHO�´��'NW��1R������DW���������7KH�

&RXUW�REVHUYHG�WKDW�³IHHV�LPSRVHG�E\�GHIHQGDQWV�XSRQ�YHVVHOV�DQG�XVHG�IRU�VHUYLFHV�WR�

SDVVHQJHUV�DUH�XQFRQVWLWXWLRQDO�DQG�XQODZIXO�XQOHVV�WKH�VHUYLFHV�LQ�TXHVWLRQ�FRQVWLWXWH�D�VHUYLFH�

WR�D�YHVVHO�´��,G��DW������7KH�&RXUW�IXUWKHU�FODULILHG�WKDW�VHUYLFHV�WR�FUXLVH�YHVVHOV�DUH�WKRVH�³WKDW�

IDFLOLWDWH�WKH�PDULQH�RSHUDWLRQV�RI�«�YHVVHOV�´��,G��DW������7KH�&RXUW�IUDPHG�WKH�SURSHU�TXHVWLRQ�

DV��³3DVVHQJHU�EHQHILWV�DUH�QRW�UHOHYDQW��7KH�SURSHU�TXHVWLRQ�DV�WR�HDFK�FDWHJRU\�RI�H[SHQGLWXUH�

E\�GHIHQGDQWV�LV��'RHV�WKH�H[SHQGLWXUH�SURYLGH�D�VHUYLFH�WR�D�YHVVHO"�,I�WKH�DQVZHU�LV�\HV��WKH�

H[SHQGLWXUH�LV�FRQVWLWXWLRQDO��,I�WKH�DQVZHU�LV�QR��WKH�H[SHQGLWXUH�LV�XQFRQVWLWXWLRQDO�XQGHU�WKH�

7RQQDJH�&ODXVH�´��,G����7KH�&RXUW�SURYLGHG�H[DPSOHV�RI�XQODZIXO�H[SHQGLWXUHV��LQFOXGLQJ�

FURVVLQJ�JXDUGV��VLGHZDON�UHSDLUV��DQG�DFFHVV�WR�WKH�SXEOLF�OLEUDU\¶V�LQWHUQHW���,G��DW���������7KXV��

WKH�&RXUW�KDV�DOUHDG\�LQGLFDWHG�WKDW�SDVW��FXUUHQW��DQG�SURSRVHG�XVHV�RI�WKH�&%-�(QWU\�)HHV�

YLRODWH�IHGHUDO�ODZ��

3URPSWO\�DIWHU�WKH�&RXUW�LVVXHG�LWV�UXOLQJ��3ODLQWLIIV¶�FRXQVHO�VHQW�D�OHWWHU�WR�'HIHQGDQWV¶�

FRXQVHO��FRS\�DWWDFKHG�DV�([KLELW����DVNLQJ�³KRZ�&%-�SURSRVHV�WR�DFKLHYH�FRPSOLDQFH�ZLWK�WKH�

&RXUW¶V�UXOLQJ´�DQG�³ZKHWKHU�&%-�LQWHQGV�WR�UHSHDO�HLWKHU�WKH�03)�RU�3')�RUGLQDQFHV�LQ�ZKROH�

RU�SDUW��RU�ZKHWKHU�&%-�FRQWHPSODWHV�WKDW�UHGXFWLRQV�LQ�SHU�SDVVHQJHU�DPRXQWV�RI�HLWKHU�RU�ERWK�

IHHV�ZLOO�EH�HQDFWHG�EHIRUH�WKH�FRPPHQFHPHQW�RI�FUXLVH�RSHUDWLRQV�LQ������´�'HIHQGDQWV¶�

FRXQVHO�UHVSRQGHG�WZR�GD\V�DJR���6HH�([KLELW����DWWDFKHG�KHUHWR����

'HIHQGDQWV¶�FRXQVHO�VWDWHV�WKDW�³>W@KH�&RXUW�KHOG�WKDW�ERWK�WKH�3')�DQG�03)�ZHUH�

FRQVWLWXWLRQDO´�DQG�LQVLVWV�WKDW�³>Q@RWKLQJ�LQ�WKH�2UGHU�RU�WKH�'HFLVLRQ�UHTXLUHV�WKH�&LW\�WR�UHGXFH�
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&UXLVH�/LQHV�,QWHUQDWLRQDO�$VVRFLDWLRQ�$ODVND��HW�DO��Y��&LW\�DQG�%RURXJK�RI�-XQHDX��HW�DO��

HLWKHU�RI�WKH�IHHV´�EHFDXVH�³>W@KH�'HFLVLRQ�LV�D�GHFODUDWRU\�MXGJPHQW´�DQG�³GRHV�QRW�RUGHU�WKH�

&LW\�WR�GR�DQ\WKLQJ�´��([������2I�FRXUVH��WKH�&RXUW�PDGH�QR�VXFK�KROGLQJ��,W�UHMHFWHG�'HIHQGDQWV¶�

DUJXPHQW�WKDW�³WKHLU�XVH�RI�03)�DQG�3')�UHYHQXH�IRU�VHUYLFHV�WR�SDVVHQJHUV�LV�FRQVWLWXWLRQDO�DQG�

ODZIXO´�DQG�GHQLHG�WKHLU�FURVV�PRWLRQ�IRU�VXPPDU\�MXGJPHQW�EHFDXVH�³IHHV�LPSRVHG�E\�

GHIHQGDQWV�XSRQ�YHVVHOV�DQG�XVHG�IRU�VHUYLFHV�WR�SDVVHQJHUV�DUH�XQFRQVWLWXWLRQDO�DQG�XQODZIXO�

XQOHVV�WKH�VHUYLFHV�LQ�TXHVWLRQ�FRQVWLWXWH�D�VHUYLFH�WR�D�YHVVHO�´��'NW��1R������DW������

7KH�&RXUW¶V�UXOLQJ�RQ�WKH�SDUWLHV¶�VXPPDU\�MXGJPHQW�PRWLRQV�FDPH�DW�D�SURSLWLRXV�

WLPH��7KH������$ODVND�FUXLVH�VHDVRQ�ZLOO�FRPPHQFH�LQ�WKH�ODWH�VSULQJ�RI�WKLV�\HDU��DQG�&%-¶V�

SODQQLQJ�SURFHVV�IRU�XVH�RI�UHYHQXHV�IURP�WKH�03)�DQG�WKH�3')��FROOHFWLYHO\��WKH�³(QWU\�)HHV´��

LV�QRZ�LQ�SURJUHVV��$�UHYLHZ�RI�'HIHQGDQWV¶�SUHVHQW�DQG�SURSRVHG�EXGJHW�HQWULHV�VKRZLQJ�WKHLU�

XVHV�RI�(QWU\�)HH�UHYHQXHV�LQ�WKH�FRPLQJ������FUXLVH�VHDVRQ�UHYHDOV�D�ODUJH�QXPEHU�RI�XVHV�WKDW�

DUH�LQFRQVLVWHQW�ZLWK�WKH�&RXUW¶V�'HFHPEHU���UXOLQJ�DQG�WKDW�IDU�H[FHHG�WKH�XQFRQWHVWHG�XVHV�RI�

IHHV�WKDW�3ODLQWLIIV�KDYH�DFFHSWHG�IRU�SXUSRVHV�RI�WKLV�OLWLJDWLRQ��

$Q\�GHFODUDWRU\�MXGJPHQW�LQ�WKLV�DFWLRQ�VKRXOG�DSSO\�WKH�OHJDO�SULQFLSOHV�HVWDEOLVKHG�LQ�

WKH�&RXUW¶V�'HFHPEHU���UXOLQJ�WR�WKH�IDFWV��DV�GHWHUPLQHG�E\�WKH�&RXUW���SURYLGH�FODULW\�RI�

JXLGDQFH�IRU�FXUUHQW�DQG�IXWXUH�ODZIXO�XVHV�RI�(QWU\�)HH�UHYHQXHV��DQG�HOLPLQDWH�FRQIXVLRQ�RU�

FRQWURYHUV\�EHWZHHQ�WKH�SDUWLHV�DW�D�WLPH�ZKHQ�'HIHQGDQWV�DUH�PDNLQJ�IXQGLQJ�GHFLVLRQV�IRU�WKH�

FRPLQJ�\HDU��%\�UHYLHZLQJ�'HIHQGDQWV¶�SDVW��FXUUHQW��DQG�SURSRVHG�XVHV�RI�(QWU\�)HH�UHYHQXHV��

WKH�&RXUW¶V�DSSOLFDWLRQ�RI�WKH�OHJDO�SULQFLSOHV�LQ�LWV�'HFHPEHU���UXOLQJ�ZLOO�FRPSHO�FRQVWLWXWLRQDO�

DQG�VWDWXWRU\�FRPSOLDQFH��ILVFDO�GLVFLSOLQH��DQG�D�UHFDOLEUDWLRQ�RI�DQ\�UHPDLQLQJ�IHHV�WR�D�ODZIXO��

FRPSHQVDWRU\�OHYHO�IRU�DQ\�VHUYLFHV�DFWXDOO\�UHQGHUHG�WR�FUXLVH�YHVVHO�RSHUDWLRQV��

$GGLWLRQDOO\��3ODLQWLIIV�UHVSHFWIXOO\�XUJH�WKH�&RXUW�WR�LVVXH�LQMXQFWLYH�UHOLHI�HQMRLQLQJ�

'HIHQGDQWV�IURP�DSSO\LQJ�(QWU\�)HH�UHYHQXHV�WR�XVHV�WKDW�ZRXOG�YLRODWH�WKH�7RQQDJH�&ODXVH�RU�
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&UXLVH�/LQHV�,QWHUQDWLRQDO�$VVRFLDWLRQ�$ODVND��HW�DO��Y��&LW\�DQG�%RURXJK�RI�-XQHDX��HW�DO��

WKH�5+$$�EHFDXVH�WKH\�ODFN�D�QH[XV�WR�WKH�PDULQH�RSHUDWLRQV�RI�FUXLVH�YHVVHOV�RU�JHQHUDWH�

UHYHQXHV�LQ�H[FHVV�RI�'HIHQGDQWV¶�FRVWV�RI�SURYLGLQJ�VHUYLFHV�WKDW�IDFLOLWDWH�WKH�PDULQH�

RSHUDWLRQV�RI�FUXLVH�YHVVHOV��

3ODLQWLIIV¶�FRQFHUQ�DERXW�SRVVLEOH�XQFHUWDLQW\�RU�FRQIXVLRQ�OHDGLQJ�WR�FRQWLQXLQJ�

FRQWURYHUV\�EHWZHHQ�WKH�SDUWLHV�KDV�JUDYLWDWHG�WR�QHDU�FHUWDLQW\�ZLWK�WKH�UHFHQW�H[FKDQJH�RI�

FRUUHVSRQGHQFH�EHWZHHQ�WKH�SDUWLHV¶�FRXQVHO��7KH�-DQXDU\���OHWWHU�IURP�'HIHQGDQWV¶�FRXQVHO�

DSSHDUV�WR�FRQYH\�D�YLHZ�RQ�'HIHQGDQWV¶�SDUW�WKDW�WKH�&RXUW¶V�UXOLQJ�KDV�QR�HIIHFW�RQ�HLWKHU�WKH�

OHYHO�RU�WKH�FRQWLQXHG�DVVHVVPHQW�RI�WKH�FKDOOHQJHG�(QWU\�)HHV��'HIHQGDQWV¶�DWWLWXGH�DQG�

LQWHUSUHWDWLRQ�RI�WKH�LPSOLFDWLRQV�RI�WKH�&RXUW¶V�'HFHPEHU���UXOLQJ��LI�XQFRQVWUDLQHG�E\�

DGGLWLRQDO�JXLGDQFH�IURP�WKH�&RXUW��ZLOO�OHDYH�WKH�SDUWLHV�SUHFLVHO\�ZKHUH�WKH\�ZHUH�DW�WKH�RXWVHW�

RI�WKLV�OLWLJDWLRQ��3ODLQWLIIV�WKHUHIRUH�UHVSHFWIXOO\�XUJH�WKH�&RXUW�WR�SURYLGH�H[SUHVV�LGHQWLILFDWLRQ�

RI�XVHV�RU�FDWHJRULHV�RI�XVHV�RI�WKH�(QWU\�)HHV�WKDW�DUH�LPSHUPLVVLEOH�DQG�WR�LVVXH�LQMXQFWLYH�

UHOLHI�DJDLQVW�FRQWLQXHG�XQODZIXO�DFWLYLW\�E\�'HIHQGDQWV���

3ODLQWLIIV�UHTXHVW�WKH�HQWU\�RI�LQMXQFWLYH�UHOLHI�ZLWK�IXOO�DZDUHQHVV�WKDW�IHGHUDO�FRXUWV�

RIWHQ�GHFOLQH��SUXGHQWLDOO\��WR�DFFRPSDQ\�GHFODUDWLRQV�RI�XQODZIXOQHVV�ZLWK�LQMXQFWLYH�UHOLHI�

ZKHQ�LQYDOLGDWLQJ�VWDWH�VWDWXWHV�RU�PXQLFLSDO�RUGLQDQFHV��6HH��H�J�� 'RUDQ�Y��6DOHP�,QQ��,QF�������

8�6�������������������³$W�WKH�FRQFOXVLRQ�RI�D�VXFFHVVIXO�IHGHUDO�FKDOOHQJH�WR�D�VWDWH�VWDWXWH�RU�

ORFDO�RUGLQDQFH��D�GLVWULFW�FRXUW�FDQ�JHQHUDOO\�SURWHFW�WKDW�LQWHUHVWV�RI�D�IHGHUDO�SODLQWLII�E\�

HQWHULQJ�D�GHFODUDWRU\�MXGJPHQW��DQG�WKHUHIRUH�WKH�VWURQJHU�LQMXQFWLYH�PHGLFLQH�ZLOO�EH�

XQQHFHVVDU\�´���7KH�UDWLRQDOH�IRU�WKLV�UHOXFWDQFH�LV�WKDW�VWDWH�DQG�ORFDO�JRYHUQPHQW�RIILFLDO�FDQ�EH�

H[SHFWHG�WR�UHVSHFW�DQG�IROORZ�IHGHUDO�GHFODUDWLRQV�RI�FRQVWLWXWLRQDO�LQYDOLGLW\��WKXV�UHQGHULQJ�

LQMXQFWLYH�UHOLHI�XQQHFHVVDU\��6HH��H�J���3RH�Y��*HUVWHLQ������8�6��������������+RZHYHU��

GHSDUWXUH�IURP�WKLV�FRPLW\�EDVHG�SUDFWLFH�LV�PHULWHG�ZKHQ��DV�KHUH��LW�DSSHDUV�WKDW�WKH�SUHYDLOLQJ�
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&UXLVH�/LQHV�,QWHUQDWLRQDO�$VVRFLDWLRQ�$ODVND��HW�DO��Y��&LW\�DQG�%RURXJK�RI�-XQHDX��HW�DO��

SODLQWLIIV�ZLOO�EH�GHQLHG�HIIHFWLYH�UHOLHI�GXH�WR�UHFDOFLWUDQW�GHIHQGDQWV��6HH��H�J���:RROH\�Y��

0D\QDUG������8�6�������������������

7KH�-DQXDU\���OHWWHU�IURP�'HIHQGDQWV¶�FRXQVHO�VLJQDOV�REGXUDWH�UHIXVDO�WR�DFNQRZOHGJH�

WKH�LPSRUW�RI�WKH�&RXUW¶V�'HFHPEHU���UXOLQJ�DQG�'HIHQGDQWV¶�LQWHQW�WR�SUHVV�RQ�UHJDUGOHVV�LQ�WKH�

H[DFWLRQ�RI�XQODZIXO�IHHV�LQ�WKH�IXWXUH��*LYHQ�WKH�VHQWLPHQWV�H[SUHVVHG�LQ�WKH�-DQXDU\���OHWWHU�RI�

'HIHQGDQWV¶�FRXQVHO��ZLWKRXW�WKH�&RXUW¶V�FOHDU�JXLGDQFH�DV�WR�LPSHUPLVVLEOH�FDWHJRULHV�RI�

H[SHQGLWXUHV�DQG�RU�FOHDU�LQMXQFWLYH�UHOLHI��WKH�FRQWURYHUV\�WKDW�JDYH�ULVH�WR�WKLV�OLWLJDWLRQ�ZLOO�

FRQWLQXH�XQDEDWHG��

'LVFXVVLRQ�

��� 7KH�&RXUW�VKRXOG�DSSO\�LWV�GHFODUDWLRQ�RI�WKH�ODZ�WR�WKH�IDFWV�FRQFHUQLQJ�
'HIHQGDQWV¶�DVVHVVPHQW�DQG�XVH�RI�WKH�(QWU\�)HHV�DQG�VKRXOG�VSHFLI\�
FDWHJRULHV�RI�XVHV�WR�ZKLFK�'HIHQGDQWV�KDYH�DOORFDWHG�(QWU\�)HH�UHYHQXHV�LQ�
YLRODWLRQ�RI�WKH�7RQQDJH�&ODXVH�DQG�WKH�5+$$��

+DYLQJ�GHFODUHG�WKH�ODZ��WKH�&RXUW�VKRXOG�QRZ�DSSO\�WKH�ODZ�WR�WKH�IDFWV�E\�VSHFLI\LQJ�

FDWHJRULHV�RI�XVHV�WR�ZKLFK�'HIHQGDQWV�KDYH�EHHQ�LPSHUPLVVLEO\�DOORFDWLQJ�(QWU\�)HH�UHYHQXHV�

LQ�YLRODWLRQ�RI�WKH�7RQQDJH�&ODXVH�DQG�WKH�5+$$��7KH�6XSUHPH�&RXUW�KDV�KHOG�WKDW�IHGHUDO�

FRXUWV�DUH�³ZLWKRXW�SRZHU�WR�JLYH�DGYLVRU\�RSLQLRQV´�DQG�FDQQRW�³GHFLGH�DQ\�FRQVWLWXWLRQDO�

TXHVWLRQ�H[FHSW�ZLWK�UHIHUHQFH�WR�WKH�SDUWLFXODU�IDFWV�WR�ZKLFK�LW�LV�WR�EH�DSSOLHG�´�$ODEDPD�6WDWH�

)HG¶Q�RI�/DERU��/RFDO�8QLRQ�1R�������8QLWHG�%KG��RI�&DUSHQWHUV�	�-RLQHUV�RI�$P��Y��0F$GRU\��

����8�6����������±�����������VHH�DOVR�&OLQWRQ�Y��-RQHV������8�6�����������Q������������$V�WKLV�

&RXUW�KDV�SUHYLRXVO\�QRWHG��LQ�UXOLQJ�RQ�D�PRWLRQ�IRU�VXPPDU\�MXGJPHQW��³WKH�&RXUW�

PD\�DSSO\�WKH�ODZ�WR�XQGLVSXWHG�IDFWV��EXW�PD\�QRW�UHQGHU�ZKDW�DPRXQWV�WR�DQ�DGYLVRU\�

RSLQLRQ�RQ�DQ�DEVWUDFW�TXHVWLRQ�RI�ODZ�´�*DULVWR�Y��*HLFR�,QV��&R���1R�������&9�������70%��

�����:/�����������DW����'��$ODVND�$XJ������������VHH�DOVR�6LJQDO�3URG���,QF��Y��$P��=XULFK�

,QV��&R���1R�������&9�������&$6�������:/����������DW����&�'��&DO��'HF�������������³>7@R�
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&UXLVH�/LQHV�,QWHUQDWLRQDO�$VVRFLDWLRQ�$ODVND��HW�DO��Y��&LW\�DQG�%RURXJK�RI�-XQHDX��HW�DO��

WKH�H[WHQW�WKDW�6LJQDO�LV�UHTXHVWLQJ�WKDW�WKLV�&RXUW�LVVXH�D�SXUH�VWDWHPHQW�RI�ODZ��XQFRQQHFWHG�WR�

WKH�IDFWV�RI�WKLV�FDVH��VXFK�D�VWDWHPHQW�ZRXOG�FRQVWLWXWH�DQ�LPSURSHU�DGYLVRU\�RSLQLRQ�´���

,Q�LWV�UXOLQJ��WKH�&RXUW�VWDWHG�WKDW�LW�ZDV�³QRW�PDNLQJ�IDFWXDO�GHWHUPLQDWLRQV�DW�WKLV�WLPH´�

DQG�WKDW�LW�³GRHV�QRW�SUHVHQWO\�KDYH�EHIRUH�LW�DQ\�FODLP�RU�VXIILFLHQW�HYLGHQFH�XSRQ�ZKLFK�WR�

PDNH�D�GHWHUPLQDWLRQ�DV�WR�WKH�UHDVRQDEOHQHVV�RI�DQ\�FRVWV�RU�VHUYLFHV�ZKLFK�GHIHQGDQWV�VXSSO\�

WR�YHVVHOV�´��'NW��1R�������S�������1HYHUWKHOHVV��WKH�&RXUW�GLVFXVVHG�DV�H[DPSOHV�D�IHZ�RI�

'HIHQGDQWV¶�XVHV�RI�(QWU\�)HHV��FRQFOXGLQJ�WKDW��

7KH�H[SHQGLWXUH�RI�03)�DQG�3')�IXQGV�IRU�³WKH�VXSSO\�DQG�PDLQWHQDQFH�RI�

HTXLSPHQW�E\�GHIHQGDQWV�ZKLFK�LV�XVHG�E\�SDVVHQJHUV�IRU�SXUSRVHV�RI�HPEDUNLQJ�RU�

GLVHPEDUNLQJ�D�YHVVHO�«�GRHV�QRW�RIIHQG�WKH�7RQQDJH�&ODXVH�EHFDXVH�ERDUGLQJ�DQG�

GLVHPEDUNLQJ�IURP�D�YHVVHO�SODLQO\�FRQVWLWXWHV�D�VHUYLFH�WR�WKH�YHVVHO�´�

³%XW�H[SHQGLWXUHV�RI�03)�DQG�3')�IXQGV�IRU�«�FURVVLQJ�JXDUGV�>DQG@�UHSDLU�DQG�

PDLQWHQDQFH�RI�VLGHZDONV�«�YLRODWH�WKH�7RQQDJH�&ODXVH�EHFDXVH�WKH\�GR�QRW�

FRQVWLWXWH�D�VHUYLFH�WR�D�YHVVHO�>LQ�WKDW@�>W@KHUH�LV�QR�QH[XV�WR�WKH�PDULQH�RSHUDWLRQV�RI�

D�YHVVHO�´�

³>6@HUYLFHV�SURYLGHG�E\�GHIHQGDQWV�WR�SDVVHQJHUV�ZKLFK�DUH�RI�OLNH�NLQG�WR�WKRVH�

VHUYLFHV�JHQHUDOO\�SURYLGHG�E\�PXQLFLSDOLWLHV�DQG�JHQHUDOO\�IXQGHG�E\�PXQLFLSDO�WD[�

UHYHQXHV�DUH�XQOLNHO\�WR�TXDOLI\�DV�D�VHUYLFHV�WR�D�YHVVHO��:KHUHDV�D�JDQJSODQN�XVHG�

E\�SDVVHQJHUV�DQG�WKH�JHQHUDO�SXEOLF�LV�D�VHUYLFH�WR�D�YHVVHO��VLGHZDON�UHSDLUV�DQG�

DFFHVV�WR�WKH�SXEOLF�OLEUDU\¶V�LQWHUQHW��ZKLFK�SDVVHQJHUV�VKDUH�ZLWK�WKH�JHQHUDO�SXEOLF��

DUH�XQOLNHO\�WR�EH�D�VHUYLFH�WR�D�YHVVHO�´�

�'NW��1R������DW���������+DYLQJ�FRQFOXGHG�WKDW�'HIHQGDQWV�KDYH�EHHQ�XVLQJ�DW�OHDVW�VRPH�

SRUWLRQ�RI�(QWU\�)HH�UHYHQXHV�LQ�YLRODWLRQ�RI�WKH�7RQQDJH�&ODXVH�DQG�WKH�5+$$��3ODLQWLIIV�DVN�
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&UXLVH�/LQHV�,QWHUQDWLRQDO�$VVRFLDWLRQ�$ODVND��HW�DO��Y��&LW\�DQG�%RURXJK�RI�-XQHDX��HW�DO��

WKH�&RXUW�WR�SURYLGH�WKH�SDUWLHV�ZLWK�FOHDU�JXLGDQFH�DV�WR�FDWHJRULHV�RI�XVHV�WKDW�DUH�SHUPLVVLEOH�

DQG�LPSHUPLVVLEOH�DQG�WR�FOHDUO\�IRUELG�WKH�H[DFWLRQ�RI�IHHV�LQ�H[FHVV�RI�DPRXQWV�QHFHVVDU\�WR�

SURYLGH�FRPSHQVDWLRQ�IRU�ODZIXOO\�IXQGHG�YHVVHO�UHODWHG�VHUYLFHV��,GHQWLILFDWLRQ�RI�FDWHJRULHV�RI�

LPSHUPLVVLEOH�XVHV��DQ�H[HUFLVH�DOUHDG\�DGGUHVVHG�LOOXVWUDWLYHO\�LQ�WKH�'HFHPEHU���2UGHU��ZLOO�

SURYLGH�WKH�FODULW\�QHFHVVDU\�WR�DYRLG�WKH�UHQHZHG�FRQWURYHUV\�RPLQRXVO\�IRUHVKDGRZHG�E\�

'HIHQGDQWV¶�FRXQVHO�LQ�KLV�-DQXDU\���OHWWHU��([KLELW�����

��� $V�VHW�IRUWK�LQ�3ODLQWLIIV¶�VXPPDU\�MXGJPHQW�SDSHUV�DQG�DV�UHIOHFWHG�LQ�
&%-¶V�EXGJHW�DQG�FDSLWDO�LPSURYHPHQW�SURJUDP��'HIHQGDQWV�KDYH�EHHQ�
FKDUJLQJ�H[FHVVLYH�(QWU\�)HHV�DQG�XVLQJ�WKH�IXQGV�JHQHUDWHG�E\�WKH�(QWU\�
)HHV�LQ�YLRODWLRQ�RI�WKH�7RQQDJH�&ODXVH�DQG�WKH�5+$$��

,Q�WKHLU�VXPPDU\�MXGJPHQW�SDSHUV��3ODLQWLIIV�LGHQWLILHG�ZD\V�WKDW�'HIHQGDQWV�KDYH�

DSSOLHG�(QWU\�)HH�UHYHQXHV�DQG�H[SODLQHG�WKDW�WKH�YDVW�PDMRULW\�RI�VXFK�XVHV�DUH�QRW�VHUYLFHV�

UHQGHUHG�WR�FUXLVH�YHVVHOV�SD\LQJ�WKH�(QWU\�)HHV���'NW��1R�������2QH�RI�WKH�UHFXUULQJ�REMHFWLRQV�

3ODLQWLIIV�KDYH�KDG�WR�WKH�(QWU\�)HHV�LV�WKDW��LQVWHDG�RI�EHLQJ�WDUJHWHG�FRVW�UHFRYHU\�FKDUJHV�IRU�

VSHFLILF�RSHUDWLRQDO�VHUYLFHV�SURYLGHG�WR�FUXLVH�YHVVHOV��WKH�(QWU\�)HHV�KDYH�EHFRPH�UHYHQXH�

JHQHUDWRUV�RI�D�SRRO�RI�IXQGV�IRU�ZKLFK�&%-�WKHQ�GHYLVHV�DSSOLFDWLRQV��7KLV�FKDUDFWHULVWLF�

GLVWLQJXLVKHV�WKH�FKDOOHQJHG�(QWU\�)HHV�IURP�WKH�H[DPSOHV�RI�SHUPLVVLEOH�7RQQDJH�&ODXVH�

H[FHSWLRQV�FLWHG�LQ�WKH�SDUWLHV¶�VXPPDU\�MXGJPHQW�ILOLQJV��7KH�&RXUW�VR�UHFRJQL]HG�LQ�LWV�

'HFHPEHU���UXOLQJ�ZKHQ�LW�REVHUYHG�WKDW�PXQLFLSDO�VHUYLFHV�³ZKLFK�DUH�RI�OLNH�NLQG�WR�WKRVH�

VHUYLFHV�JHQHUDOO\�SURYLGHG�E\�PXQLFLSDOLWLHV�DQG�JHQHUDOO\�IXQGHG�E\�PXQLFLSDO�WD[�UHYHQXHV�

DUH�XQOLNHO\�WR�TXDOLI\�DV�VHUYLFHV�WR�D�YHVVHO�´��'NW��1R������DW������0DQ\�RI�WKH�SDVW��FXUUHQW��

DQG�SURMHFWHG�XVHV�RI�(QWU\�)HH�UHYHQXHV�ILW�WKLV�GHVFULSWLRQ��
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&UXLVH�/LQHV�,QWHUQDWLRQDO�$VVRFLDWLRQ�$ODVND��HW�DO��Y��&LW\�DQG�%RURXJK�RI�-XQHDX��HW�DO��

&DWHJRULHV�RI�LPSHUPLVVLEOH�XVHV�LQFOXGH��EXW�DUH�QRW�QHFHVVDULO\�OLPLWHG�WR��

&%-¶V�JHQHUDO�JRYHUQPHQW�RSHUDWLRQV�DQG�VHUYLFHV��LQFOXGLQJ�WKRVH�RI�LWV�GHSDUWPHQWV�

RI�WKH�0D\RU�DQG�WKH�$VVHPEO\��WKH�&LW\�0DQDJHU��)LQDQFH��&DSLWDO�&LW\�)LUH�5HVFXH��

/LEUDULHV��3DUNV�DQG�5HFUHDWLRQ��3ROLFH��3XEOLF�:RUNV�	�6WUHHWV��DQG�&DSLWDO�7UDQVLW��

&%-¶V�/DZ�'HSDUWPHQW�DQG�OHJDO�IHHV�LQ�WKLV�OLWLJDWLRQ��

&RPSHQVDWLRQ�WR�PXQLFLSDO�HPSOR\HHV�RU�RIILFLDOV��

$GPLQLVWUDWLYH�VHUYLFHV��

5RDG��WUDLO��DQG�ZDONZD\�SURMHFWV��LQFOXGLQJ�WKH�6HDZDON�SURMHFW���

7UDQVLW�EXV�RU�RWKHU�ODQG�WUDQVSRUW�VHUYLFHV��

$LUSRUW�FRVWV�RU�H[SHQVHV��

)LUH�DQG�DPEXODQFH�VHUYLFHV��

$LUOLIW�DQG�DLU�PHGLYDF�VHUYLFHV��

3XEOLF�VDIHW\�VHUYLFHV��HTXLSPHQW��EXLOGLQJV��RU�H[SHQVHV��

3ROLFH�SDWUROV��VHFXULW\�SURJUDPV��DQG�FURVVLQJ�JXDUGV��

5HVWURRP�DQG�VLGHZDON�FOHDQLQJ��

3D\�SKRQHV��

2SHUDWLRQV��PDLQWHQDQFH��DQG�FDSLWDO�LPSURYHPHQWV�RI�%DUWOHWW�5HJLRQDO�+RVSLWDO��

3DUNV��PXVHXPV��DQG�OLEUDULHV��

&RQYHQWLRQ�FHQWHUV�DQG�YLVLWRU�EXUHDXV��

&LW\�EHDXWLILFDWLRQ�SURMHFWV��DUWZRUN��DQG�FXOWXUDO�HQKDQFHPHQWV��

0XQLFLSDO�XWLOLWLHV��VXFK�DV�ZDWHU�WUHDWPHQW�DQG�HOHFWULFDO�IDFLOLWLHV���
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&UXLVH�/LQHV�,QWHUQDWLRQDO�$VVRFLDWLRQ�$ODVND��HW�DO��Y��&LW\�DQG�%RURXJK�RI�-XQHDX��HW�DO��

7KH�SURYLVLRQ�RU�HQKDQFHPHQW�RI�DQFLOODU\�VHUYLFHV��H[FXUVLRQV��RU�DWWUDFWLRQV�IRU�

FUXLVH�SDVVHQJHUV�XQUHODWHG�WR�SDVVHQJHUV¶�SK\VLFDO�DFFHVV�WR�WKH�FUXLVH�YHVVHOV��

7RXULVP�UHODWHG�LQIUDVWUXFWXUH��

5HSDLUV�DQG�PDLQWHQDQFH�RI�URDGV�DQG�VLGHZDONV��

&UXLVH�SDVVHQJHU�LQIRUPDWLRQ�VHUYLFHV��

3URMHFWV�DW�SULYDWH�GRFN�IDFLOLWLHV��

7KHUH�PD\�EH�RWKHU�LPSHUPLVVLEOH�XVHV��

&%-¶V�FXUUHQW�ELHQQLDO�EXGJHW�IRU�LWV�FXUUHQW�ILVFDO�\HDU����������)<�������DQG�LWV�

XSFRPLQJ�ILVFDO�\HDU����������)<�������FRQILUPV�WKDW�'HIHQGDQWV�DUH�FRQWLQXLQJ�WR�FKDUJH�DQG�

XVH�(QWU\�)HHV�LQ�D�PDQQHU�WKDW�YLRODWHV�WKH�7RQQDJH�&ODXVH�DQG�WKH�5+$$��$�FRS\�RI�WKLV�

EXGJHW�LV�DWWDFKHG�KHUHWR�DV�([KLELW���DQG�LV�DYDLODEOH�DW�KWWSV����WE�JF�P[SYX�XZW�O��WEKT�

ZSHQJLQH�QHWGQD�VVO�FRP�ZS�FRQWHQW�XSORDGV���������)<��B���$GRSWHG�%XGJHW�%RRN�IRU�

ZHE�SGI��

$�� 7KH�3RUW�'HYHORSPHQW�)HH��3')��

,Q�LWV�VXPPDU\�MXGJPHQW�UXOLQJ��WKH�&RXUW�REVHUYHG�WKDW�VLQFH�������IXQGV�JHQHUDWHG�E\�

WKH�3')�KDYH�RQO\�EHHQ�XVHG�IRU�WKH���%�SURMHFW��ZKLFK�LQYROYHG�WKH�FRQVWUXFWLRQ�RI�D�QHZ�

SXEOLF�GRFN�DQG�WKH�UHFRQVWUXFWLRQ�RI�WKH�$ODVND�6WHDPVKLS�:KDUI�WR�DFFRPPRGDWH�ODUJHU�FUXLVH�

VKLSV��DQG�WKH�6HDZDON�SURMHFW��D�SXEOLF�ZDONZD\�WKDW�UXQV�DORQJ�WKH�ZDWHUIURQW����'NW��1R������

DW�����	�QQ�����������,Q�LWV�EXGJHW�GRFXPHQWV��&%-�LQWHQGV�WR�FRQWLQXH�WR�XVH�IXQGV�JHQHUDWHG�E\�

WKH�3')�WR�FRYHU�WKH�FRQWLQXLQJ�FRVWV�RI�WKH���%�SURMHFW�DQG�WKH�6HDZDON�SURMHFW���6HH�([����DW�

���������������������7KLV�FDWHJRU\�DSSHDUV�WR�DJJUHJDWH�GHEW�VHUYLFH�IRU���%�GRFN�FRQVWUXFWLRQ��D�

FDWHJRU\�RI�H[SHQVH�WKDW�3ODLQWLIIV�FKRVH�QRW�WR�FRQWHVW�LQ�WKLV�OLWLJDWLRQ��ZLWK�6HDZDON�FRVWV��D�

FDWHJRU\�QRW�UHODWHG�WR�YHVVHO�RSHUDWLRQV����,G����0RUHRYHU��ZKLOH�&%-�LQWHQGV�WR�VSHQG�
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&UXLVH�/LQHV�,QWHUQDWLRQDO�$VVRFLDWLRQ�$ODVND��HW�DO��Y��&LW\�DQG�%RURXJK�RI�-XQHDX��HW�DO��

�����������DQG������������LQ�)<������DQG�)<�������UHVSHFWLYHO\��IRU�GHEW�VHUYLFH�IRU�WKH���%�

SURMHFW�DQG�WKH�6HDZDON�SURMHFW��LW�H[SHFWV�WR���D��FROOHFW������������DQG������������LQ�IXQGV�

JHQHUDWHG�E\�WKH�3')�LQ�)<������DQG�)<�������UHVSHFWLYHO\��DQG��E��UHWXUQ�WKH�SURMHFWHG�

VXUSOXVHV�������������IRU�)<������DQG������������IRU�)<�������WR�LWV�3RUW�'HYHORSPHQW�)XQG��

�,G��DW������&%-¶V�RZQ�EXGJHW�VKRZV�WKDW�3')�UHYHQXHV�DUH������SHUFHQW��LQ�)<�������DQG������

SHUFHQW��LQ�)<�������PRUH�WKDQ�WKH�DPRXQW�QHHGHG�WR�FRYHU�WKH�VWDWHG�LQWHQGHG�SXUSRVHV�RI�WKH�

3')��

7KH�6HDZDON�SURMHFW�LV�QRW�D�SURSHU�XVH�RI�3')�UHYHQXHV��7KH�6HDZDON�LV�D�SXEOLF�

SHGHVWULDQ�WKRURXJKIDUH�WKDW�SOD\V�QR�UROH�LQ�HPEDUNLQJ�RU�GLVHPEDUNLQJ�SDVVHQJHUV�IURP�WKH�

YHVVHOV��&RQVLVWHQW�ZLWK�WKH�&RXUW¶V�UXOLQJ��'HIHQGDQWV�FDQ�RQO\�ODZIXOO\�XVH�3')�UHYHQXHV�WR�

SD\�IRU�FRQWLQXLQJ�FRVWV�RI�WKH���%�SURMHFW��DQG�3')�UHYHQXHV�FDQQRW�H[FHHG�WKH�DPRXQW�

QHFHVVDU\�WR�FRYHU�WKH�GHEW�VHUYLFH�RU�RWKHU�GLUHFW�FRVWV�IRU�WKH���%�SURMHFW��ZKLFK�&%-�EXGJHWHG�

DW������������LQ�)<������DQG������������LQ�)<��������6HH�([����DW�������7KH�FXUUHQW�3')�LV�

SURMHFWHG�WR�JHQHUDWH�UHYHQXHV�RI�QHDUO\�WZLFH�WKDW�DPRXQW��7KXV��WKH�FXUUHQW�3')�H[FHHGV�WKH�

FRVWV�RI�ODZIXO�XVHV��&%-�VKRXOG�EH�HQMRLQHG�IURP�FKDUJLQJ�DQ\�3')�XQWLO�LW�UHGXFHV�WKH�3')�WR�

D�OHYHO�WKDW�FRPSOLHV�ZLWK�WKH�7RQQDJH�&ODXVH�DQG�WKH�5+$$��7KH�FRPSXWDWLRQ�RI�DQ�

DSSURSULDWH��FRPSHQVDWRU\�DPRXQW�VKRXOG�UHIOHFW�FXUUHQW�HVWLPDWHV�RI�SDVVHQJHU�YROXPH�

H[SHFWHG�LQ�WKH������FUXLVH�VHDVRQ��

��,QGXVWU\�HVWLPDWHV�IRU�SDVVHQJHU�YROXPHV�DW�-XQHDX�LQ������DUH�VRPHZKDW�LQ�H[FHVV�RI�����
PLOOLRQ�SDVVHQJHUV��7R�WKH�H[WHQW�DQ\�ODZIXO�FDWHJRULHV�RI�XVHV�RI�(QWU\�)HHV�DUH�UHFRJQL]HG��WKH�
SHU�SDVVHQJHU�UDWH�PXVW�EH�FRQQHFWHG�WR�D�UDWLRQDO�HVWLPDWH�RI�WKH�QXPEHU�RI�SDVVHQJHUV�WKDW�ZLOO�
EH�WKH�PXOWLSOLHU�RI�WKDW�UDWH��
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&UXLVH�/LQHV�,QWHUQDWLRQDO�$VVRFLDWLRQ�$ODVND��HW�DO��Y��&LW\�DQG�%RURXJK�RI�-XQHDX��HW�DO��

%�� 7KH�0DULQH�3DVVHQJHU�)HH��03)��

&%-¶V�EXGJHW�IRU�03)�UHYHQXHV�UHIOHFWV�WKDW�LW�H[SHFWV�FROOHFWLRQV�RI������PLOOLRQ�DQG�

������PLOOLRQ�LQ�IXQGV�LQ�)<������DQG�)<�������UHVSHFWLYHO\���([����DW�������������,Q�HDFK�ILVFDO�

\HDU��&%-�KDV�DSSOLHG�RU�ZLOO�DSSO\���D��RYHU������PLOOLRQ�RI�WKHVH�IXQGV�WR�IXQG�LWV�JHQHUDO�

JRYHUQPHQW�RSHUDWLRQV�DQG�VHUYLFHV��LQFOXGLQJ�WKRVH�RI�LWV�GHSDUWPHQWV�RI�WKH�0D\RU�DQG�WKH�

$VVHPEO\��WKH�&LW\�0DQDJHU��&DSLWDO�&LW\�)LUH�5HVFXH��/LEUDULHV��3DUNV�DQG�5HFUHDWLRQ��3ROLFH��

3XEOLF�:RUNV�	�6WUHHWV��DQG�&DSLWDO�7UDQVLW���E����������IRU�GRZQWRZQ�SDUNLQJ���F����������IRU�

EXLOGLQJ�PDLQWHQDQFH�RI�LWV�3DUNV�DQG�5HFUHDWLRQ�'HSDUWPHQW��DQG��G�����������IRU�LWV�³'RFNV´�

GHSDUWPHQW���([����DW������������������������������������������������������������������������

7KHVH�DUH�WKH�VDPH�W\SHV�RI�LPSHUPLVVLEOH�SXUSRVHV�IRU�ZKLFK�&%-�KDV�SUHYLRXVO\�XVHG�WKH�03)��

,Q�LWV�VXPPDU\�MXGJPHQW�UXOLQJ��WKH�&RXUW�IRXQG�WKDW�³&%-�DOORFDWHV�D�SRUWLRQ�RI�WKH�

UHYHQXH�JHQHUDWHG�E\�WKH�03)�WR�PXQLFLSDO�JRYHUQPHQW�GHSDUWPHQWV�ZKLFK�SHUIRUP�IXQFWLRQV�

µWKDW�DUH�DYDLODEOH�IRU�XVH�E\�FUXLVH�VKLS�SDVVHQJHUV�´��'NW��1R������DW����TXRWLQJ�6XPPDU\�

-XGJPHQW�([KLELW�����'NW��1R�����������'HIHQGDQWV¶�RZQ�H[SODQDWLRQ�RI�WKH�03)�DOORFDWLRQ�

VWDWHV�WKDW�WKH�YDULRXV�03)�IXQGHG�GHSDUWPHQWV�SURYLGH�VHUYLFHV�WR�SDVVHQJHUV��QRW�WR�FUXLVH�

YHVVHOV��³1RW�DOO�JHQHUDO�JRYHUQPHQWDO�H[SHQGLWXUHV�DUH�XVHG�LQ�WKH�FDOFXODWLRQ�EXW�RQO\�WKRVH�

IXQFWLRQV�WKDW�DUH�DYDLODEOH�IRU�XVH�E\�FUXLVH�VKLS�SDVVHQJHUV�´��6XPPDU\�-XGJPHQW�([KLELW����

�HPSKDVLV�DGGHG����

'HIHQGDQWV�KDYH�QRW�LGHQWLILHG�WKH�VHUYLFHV�WKDW�HDFK�RI�LWV�YDULRXV�03)�IXQGHG�

GHSDUWPHQWV�DOOHJHGO\�UHQGHU�IRU�WKH�PDULQH�RSHUDWLRQV�RI�FUXLVH�YHVVHOV��,QVWHDG��'HIHQGDQWV�

KDYH�LQVLVWHG�WKDW�WKH�(QWU\�)HHV�DUH�FRQVWLWXWLRQDO�EHFDXVH�WKH\�SURYLGH�EHQHILWV�WR�SDVVHQJHUV��

$V�WKLV�&RXUW�KDV�DOUHDG\�UXOHG��WKDW�GRHV�QRW�VXIILFH�EHFDXVH�³>S@DVVHQJHU�EHQHILWV�DUH�QRW�

UHOHYDQW�´��'NW��1R������DW������
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&UXLVH�/LQHV�,QWHUQDWLRQDO�$VVRFLDWLRQ�$ODVND��HW�DO��Y��&LW\�DQG�%RURXJK�RI�-XQHDX��HW�DO��

7KURXJKRXW�WKHLU�VXPPDU\�MXGJPHQW�SDSHUV��'HIHQGDQWV�DVVHUWHG�WKDW�03)�UHYHQXHV�

IXQGHG�JHQHUDO�JRYHUQPHQW�VHUYLFHV�WR�SDVVHQJHUV�RU�FUXLVH�YHVVHOV��WKHUHE\�FRQFHGLQJ�WKDW�DW�

OHDVW�VRPH�RI�WKH�JHQHUDO�JRYHUQPHQW�VHUYLFHV�IXQGHG�E\�03)�UHYHQXHV�EHQHILW�RQO\�SDVVHQJHUV��

,QGHHG��'HIHQGDQWV�WRXWHG�WKHLU�XVH�RI�03)�UHYHQXHV�IRU�FURVVLQJ�JXDUGV��ZKLFK�WKH�&RXUW�

LQGLFDWHG�LV�DQ�H[DPSOH�RI�LPSHUPLVVLEOH�XVH�EHQHILWWLQJ�SDVVHQJHUV��DV�RSSRVHG�WR�FUXLVH�

YHVVHOV��'HIHQGDQWV�DOVR�PHQWLRQHG�WKDW�03)�IXQGV�DUH�XVHG�WR�UHLPEXUVH�IRU�³WLPH�WKH�&LW\�

VSHQGV�UHDGLQJ�DQG�UHVSRQGLQJ�WR�FUXLVH�VKLS�SDVVHQJHU�HPDLOV�´��'NW��1R��������DW������

'HIHQGDQWV�IDLOHG�WR�H[SODLQ�KRZ�VXFK�DFWLYLW\�LV�D�VHUYLFH�ZLWK�D�QH[XV�WR�WKH�PDULQH�RSHUDWLRQV�

RI�FUXLVH�YHVVHOV��

7KH�)<������EXGJHW�DOVR�DOORFDWHV������������RI�03)�IXQGV�WR�FDSLWDO�SURMHFWV��ZKHUHDV�

WKH�)<������EXGJHW�GRHV�QRW�\HW�DOORFDWH�WKH�UHPDLQLQJ�03)�IXQGV�WR�FDSLWDO�SURMHFWV��EXW�

SUHVXPDEO\�ZLOO�GR�VR�LQ�WKH�FRPLQJ�ZHHNV����([����DW������7KHVH�FDSLWDO�SURMHFWV�DUH�LGHQWLILHG�LQ�

&%-¶V�³&DSLWDO�,PSURYHPHQW�3URJUDP�IRU�)LVFDO�<HDUV������7KURXJK������´�D�FRS\�RI�ZKLFK�LV�

DWWDFKHG�KHUHWR�DV�([KLELW���DQG�LV�DYDLODEOH�RQOLQH�DW�

KWWS���ZZZ�MXQHDX�RUJ�HQJLQHHULQJ�GRFXPHQWV�&,3),1$/&20%,1('�SGI��

7KH�FDSLWDO�SURMHFWV�IXQGHG�E\�03)�UHYHQXHV�LQ�)<������LQFOXGH���D�����������IRU�

³3XEOLF�3ULYDWH�3RUW�,QIUDVWUXFWXUH�3ODQ´����E�����������IRU�UHSODFHPHQW�RI�WKH�YLVLWRU�

LQIRUPDWLRQ�NLRVN���F�����������IRU�FRQVWUXFWLRQ�RI�QHZ�UHVWURRPV�LQ�GRZQWRZQ�-XQHDX���G��

��&%-¶V�&DSLWDO�,PSURYHPHQW�3URJUDP��&,3��GRFXPHQW�VWDWHV��³3XEOLF�3ULYDWH�3RUW�,QIUDVWUXFWXUH�
3ODQ���7KHVH�IXQGV�ZLOO�IXQG�D�PDVWHU�SODQ�VWXG\�WKDW�ZRXOG�DVVHVV�WKH�H[LVWLQJ�GRFNV�DQG�QHHGV�
IRU�WKH�IXWXUH��LQFOXGLQJ�LQIUDVWUXFWXUH�DQG�JRYHUQDQFH�´��([����DW������
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&UXLVH�/LQHV�,QWHUQDWLRQDO�$VVRFLDWLRQ�$ODVND��HW�DO��Y��&LW\�DQG�%RURXJK�RI�-XQHDX��HW�DO��

���������IRU�³'RZQWRZQ�6LGHVWUHHWV�3KDVH�,,,´����H�����������IRU�³'RZQWRZQ�:D\ILQGLQJ�DQG�

,QWHUSUHWLYH�6LJQV´����I����������IRU�³6HDZDON�0DMRU�0DLQWHQDQFH´���DQG��J�����������IRU�

³6HDZDON�1H[W�3KDVHV�´���([����DW�����1RQH�RI�WKHVH�FDSLWDO�SURMHFWV�LQYROYHV�VHUYLFHV�UHQGHUHG�

WR�FUXLVH�YHVVHOV�SD\LQJ�WKH�03)��7KH\�DUH�DOO�XQODZIXO�XVHV�RI�IXQGV�JHQHUDWHG�E\�WKH�03)��

,W�DSSHDUV�WKDW�&%-�LV�XVLQJ�OLWWOH��LI�DQ\��RI�WKH�IXQGV�JHQHUDWHG�E\�WKH�03)�WR�UHQGHU�

VHUYLFHV�WR�FUXLVH�YHVVHOV�SD\LQJ�WKH�03)��,QVWHDG��&%-�LV�VLPSO\�XVLQJ�WKH�03)�IRU�JHQHUDO�

UHYHQXH�UDLVLQJ�SXUSRVHV��ZKLFK�LV�SURKLELWHG�E\�WKH�7RQQDJH�&ODXVH�DQG�WKH�5+$$��7KH�

FXUUHQW�03)�LV�XQODZIXOO\�H[FHVVLYH��DQG�&%-�VKRXOG�EH�HQMRLQHG�IURP�FKDUJLQJ�DQ\�03)�XQWLO�

LW�UHGXFHV�WKH�03)�WR�D�YHULILDEOH�OHYHO��LI�RQH�H[LVWV��WKDW�FRPSOLHV�ZLWK�WKH�7RQQDJH�&ODXVH�DQG�

WKH�5+$$��

��7KH�&,3�GRFXPHQW�VWDWHV��³'RZQWRZQ�6LGHVWUHHWV�3KDVH�,,,���7KLV�IXQGLQJ�ZLOO�SURYLGH�IRU�
URXWLQH�PDLQWHQDQFH�VWUHHW�FRQVWUXFWLRQ�RI�3KDVH�,,,�RI�WKH�'RZQWRZQ�6WUHHW�,PSURYHPHQW�
SURMHFW��7KLV�SKDVH�LQFOXGHV�)URQW�6WUHHW��6HZDUG�6WUHHW�DQG�)HUU\�:D\�´��([����DW������

��7KH�&,3�GRFXPHQW�VWDWHV��³'RZQWRZQ�:D\ILQGLQJ�DQG�,QWHUSUHWLYH�6LJQV���7KLV�IXQGLQJ�ZLOO�
SD\�IRU�WKH�IDEULFDWLRQ�DQG�LQVWDOODWLRQ�RI�ZD\ILQGLQJ�DQG�LQWHUSUHWLYH�VLJQDJH�LQ�WKH�GRZQWRZQ�
DUHD�DQG�WKH�:LOORXJKE\�GLVWULFW��7KURXJKRXW�WKH�SXEOLF�SURFHVV�IRU�WKH�'RZQWRZQ�6WUHHWV�
,PSURYHPHQW��WKH�SXEOLF�FRPPHQWHG�RQ�WKH�ODFN�RI�VLJQDJH�LQ�WKH�GRZQWRZQ�DUHD�WR�GLUHFW�
YLVLWRUV�WR�DWWUDFWLRQV��VHUYLFHV��DQG�EXVLQHVVHV��7KH�SXEOLF�UHTXHVWHG�DQ�LPSURYHG�ZD\ILQGLQJ�
DQG�LQWHUSUHWLYH�SURJUDP�ZLWK�FRQVLVWHQW�DQG�DFFXUDWH�LQIRUPDWLRQ�´��([����DW������

��7KH�&,3�GRFXPHQW�VWDWHV��³6HDZDON�0DMRU�0DLQWHQDQFH�±�7KH�DQWLFLSDWHG�XSFRPLQJ�ZRUN�IRU�
����������LQFOXGHV�WUDQVLWLRQ�UHSDLU�DW�WKH�,FHKRXVH�'RFN��)UDQNOLQ�'RFN�E\�WKH�EDWKURRPV��DQG�
WKH�)LVKHUPDQ¶V�0HPRULDO�´��([����DW������

��7KH�&,3�GRFXPHQW�VWDWHV��³6HDZDON�1H[W�3KDVH�±�)XQGV�ZLOO�EH�XVHG�IRU�FRQWLQXHG�HIIRUWV�RQ�
QH[W�SKDVH�V��RI�WKH�VHDZDON��$FWLYLWLHV�ZLOO�LQFOXGH�VXUYH\LQJ��JHRWHFKQLFDO�LQYHVWLJDWLRQV��
SURSHUW\�DSSUDLVDOV�DQG�QHJRWLDWLRQV��FRVW�HVWLPDWLQJ��SHUPLWWLQJ�DQG�SUHSDUDWLRQ�RI�FRQFHSWXDO�
DQG�GHWDLOHG�GHVLJQ�SODQV�´��([����DW������
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&UXLVH�/LQHV�,QWHUQDWLRQDO�$VVRFLDWLRQ�$ODVND��HW�DO��Y��&LW\�DQG�%RURXJK�RI�-XQHDX��HW�DO��

��� &%-¶V�³6WDWH�0DULQH�3DVVHQJHU�)HH´�PXVW�EH�DFFRXQWHG�IRU�

,Q�HYDOXDWLQJ�WKH�(QWU\�)HHV��WKH�&RXUW�DOVR�QHHGV�WR�DFFRXQW�IRU�'HIHQGDQWV¶�XVH�RI�WZR�

RWKHU�VRXUFHV�RI�FUXLVH�UHODWHG�UHYHQXH������&%-¶V�SRUWLRQ�RI�WKH�6WDWH¶V�&39�7D[�RI��������SHU�

FUXLVH�SDVVHQJHU�WKDW�WKH�6WDWH�UHPLWV�WR�&%-��DQG�����RWKHU�GRFN�IHHV�WKDW�&%-�FKDUJHV�FUXLVH�

YHVVHOV�DERYH�DQG�EH\RQG�WKH�(QWU\�)HHV��&%-¶V�SRUWLRQ�RI�WKH�6WDWH¶V�&39�7D[�LV����SHU�FUXLVH�

SDVVHQJHU��&%-�GHVFULEHV�WKLV�UHYHQXH�LQ�LWV�EXGJHW�DV�WKH�³6WDWH�0DULQH�3DVVHQJHU�)HH´�DQG�

GHSRVLWV�WKLV�UHYHQXH�LQ�LWV�³3RUW�'HYHORSPHQW�)XQG´�DORQJ�ZLWK�WKH�IXQGV�JHQHUDWHG�E\�LWV�3')��

�([����DW������

8QGHU�WKH�7RQQDJH�&ODXVH�DQG�WKH�5+$$��&%-¶V�SRUWLRQ�RI�WKH�6WDWH�&39�7D[�DQG�LWV�

RWKHU�GRFN�IHHV�FDQ�RQO\�EH�XVHG�WR�IXQG�YHVVHO�VHUYLFHV�UHQGHUHG�WR�FUXLVH�YHVVHOV�SD\LQJ�WKH�

&39�7D[�DQG�WKH�RWKHU�GRFN�IHHV��,Q�WKH�SDVW��'HIHQGDQWV�KDYH�XVHG�WKHVH�IXQGV�WR�SD\�IRU�

LPSURYHPHQWV�WR�6WDWWHU�+DUERU�LQ�$XNH�%D\��$ODVND��ZKLFK�LV�DSSUR[LPDWHO\����PLOHV�DZD\�

IURP�WKH�GRZQWRZQ�FUXLVH�YHVVHO�GRFNV��HYHQ�WKRXJK�WKHVH�LPSURYHPHQWV�KDYH�QR�UHODWLRQVKLS�WR�

VHUYLFHV�UHQGHUHG�WR�FUXLVH�YHVVHOV��2WKHU�XVHV�RI�&39�IXQGV�KDYH�LQFOXGHG�IXQGLQJ�IRU�HOHPHQWV�

RI�D�GRZQWRZQ�SDUN�VRPH�GLVWDQFH�IURP�YHVVHO�RSHUDWLRQV��,Q�LWV�FXUUHQW�EXGJHW��&%-�DQWLFLSDWHV�

UHFHLYLQJ������������DQG������������LQ�³6WDWH�0DULQH�3DVVHQJHU�)HHV´�LQ�)<������DQG�)<�

������UHVSHFWLYHO\���([����DW������,WV�EXGJHW�UHIOHFWV�QR�H[SHQGLWXUH�RI�WKHVH�IXQGV�IRU�DQ\�

SXUSRVH��OHW�DORQH�IRU�VHUYLFHV�UHQGHUHG�WR�FUXLVH�YHVVHOV�SD\LQJ�WKH�IHHV���,G����,QVWHDG��&%-�

DSSDUHQWO\�LQWHQGV�WR�UHWDLQ�DOO�RI�WKHVH�IXQGV�WR�EROVWHU�LWV�³3RUW�'HYHORSPHQW�)XQG�´��,G����%\�

H[SHQGLQJ�WKH�(QWU\�)HHV�LQVWHDG�RI�WKH�³6WDWH�0DULQH�3DVVHQJHU�)HHV�´�&%-�LV�LPSRVLQJ�KLJKHU�

(QWU\�)HHV�WKDQ�LW�ZRXOG�RWKHUZLVH�LPSRVH�LI�&%-�XVHG�WKH�³6WDWH�0DULQH�3DVVHQJHU�)HHV´�

H[FOXVLYHO\�WR�FRYHU�FRVWV�RI�SURYLGLQJ�VHUYLFHV�WR�FUXLVH�YHVVHOV��



��
3/$,17,))6¶�127,&(�72�&2857�2)�,668(6�7+$7�5(0$,1�72�%(�5(62/9('�

&UXLVH�/LQHV�,QWHUQDWLRQDO�$VVRFLDWLRQ�$ODVND��HW�DO��Y��&LW\�DQG�%RURXJK�RI�-XQHDX��HW�DO��

��� 'HIHQGDQWV�FDQQRW�FKDUJH�WKH�VDPH�(QWU\�)HHV�ZKHWKHU�FUXLVH�YHVVHOV�XVH�WKH�
SXEOLF�GRFNV�RU�WKH�SULYDWH�GRFNV��

,Q�GHWHUPLQLQJ�'HIHQGDQWV¶�SHUPLVVLEOH�DQG�LPSHUPLVVLEOH�XVHV�RI�WKH�(QWU\�)HHV��WKH�

&RXUW�VKRXOG�GLVWLQJXLVK�EHWZHHQ�VHUYLFHV�UHQGHUHG�E\�'HIHQGDQWV�WR�FUXLVH�YHVVHOV�ZKLOH�XVLQJ�

WKH�WZR�SXEOLF�GRFNV��WKH�&UXLVH�6KLS�7HUPLQDO�'RFN�DQG�WKH�$ODVND�6WHDP�6KLS�'RFN��DQG�

VHUYLFHV�UHQGHUHG�E\�'HIHQGDQWV�WR�FUXLVH�YHVVHOV�ZKLOH�XVLQJ�WKH�WZR�SULYDWH�GRFNV��WKH�$-�

'RFN�DQG�WKH�)UDQNOLQ�'RFN���'HIHQGDQWV�KDYH�FKDUJHG�FUXLVH�YHVVHOV�WKH�VDPH�(QWU\�)HHV��

UHJDUGOHVV�RI�ZKHWKHU�WKH\�DUH�XVLQJ�WKH�SXEOLF�GRFNV�RU�WKH�SULYDWH�GRFNV��7KH�SXEOLF�DQG�SULYDWH�

GRFNV�FRPSHWH�IRU�FUXLVH�YHVVHO�WUDGH��7R�DVVHVV�YHVVHOV�DW�ERWK�IDFLOLWLHV�WKH�VDPH�SHU�SDVVHQJHU�

DPRXQWV�GRHV�QRW�UHIOHFW�D�GLVSDULW\�LQ�WKH�YDOXH�RI�VHUYLFHV�SURYLGHG�E\�&%-�WR�YHVVHOV�DW�WKHVH�

IDFLOLWLHV��'HIHQGDQWV�FDQQRW�ODZIXOO\�FKDUJH�DQ\�IHHV�WR�FUXLVH�YHVVHOV�XVLQJ�WKH�SULYDWH�GRFNV�

H[FHSW�WR�WKH�H[WHQW�WKH�IHHV�IXQG�VHUYLFHV�UHQGHUHG�E\�'HIHQGDQWV�WR�WKH�FUXLVH�YHVVHOV�ZKLOH�

XVLQJ�WKH�SULYDWH�GRFNV��

��� 7KH�&RXUW�VKRXOG�LVVXH�LQMXQFWLYH�UHOLHI�

,Q�LWV�'HFHPEHU���RUGHU��WKH�&RXUW�VWDWHG�LQ�D�IRRWQRWH��³,W�LV�WKH�FRXUW¶V�SHUFHSWLRQ�WKDW�

LQMXQFWLYH�UHOLHI�ZRXOG�EH�GXSOLFDWLYH�RI�WKH�GHFODUDWRU\�UHOLHI�WR�ZKLFK�SODLQWLIIV�DUH�HQWLWOHG�DQG�

WKXV�LQMXQFWLYH�UHOLHI�ZRXOG�EH�XQQHFHVVDU\�´��'NW��1R��������+RZHYHU��JLYHQ�WKH�SRVLWLRQ�VWDWHG�

LQ�WKH�-DQXDU\���OHWWHU�RI�'HIHQGDQWV¶�FRXQVHO��([KLELW�����WR�SURWHFW�3ODLQWLIIV�DQG�WKHLU�PHPEHUV��

WKH�&RXUW�VKRXOG�HQWHU�LQMXQFWLYH�UHOLHI�WR�SUHYHQW�'HIHQGDQWV�IURP�DVVHVVLQJ�H[FHVVLYH�(QWU\�

)HHV�DQG�XQODZIXOO\�XVLQJ�IXQGV�JHQHUDWHG�IURP�(QWU\�)HHV��7KH�'HFODUDWRU\�-XGJPHQW�$FW�

SURYLGHV�WKDW�³>I@XUWKHU�QHFHVVDU\�RU�SURSHU�UHOLHI�EDVHG�RQ�D�GHFODUDWRU\�MXGJPHQW�RU�GHFUHH�PD\�

EH�JUDQWHG��DIWHU�UHDVRQDEOH�QRWLFH�DQG�KHDULQJ��DJDLQVW�DQ\�DGYHUVH�SDUW\�ZKRVH�ULJKWV�KDYH�EHHQ�

GHWHUPLQHG�E\�VXFK�MXGJPHQW�´����8�6�&����������6XFK�³IXUWKHU�QHFHVVDU\�RU�SURSHU�UHOLHI´�

LQFOXGHV�LQMXQFWLYH�UHOLHI��6HH�'RH�Y��*DOOLQRW������)��G��������������WK�&LU����������



��
3/$,17,))6¶�127,&(�72�&2857�2)�,668(6�7+$7�5(0$,1�72�%(�5(62/9('�

&UXLVH�/LQHV�,QWHUQDWLRQDO�$VVRFLDWLRQ�$ODVND��HW�DO��Y��&LW\�DQG�%RURXJK�RI�-XQHDX��HW�DO��

7KH�1LQWK�&LUFXLW�KDV�QRWHG�WKDW�³LW�DSSHDUV�WR�EH�WKH�JHQHUDO�UXOH�WKDW�D�SULYDWH�SDUW\�PD\�

VHHN�GHFODUDWRU\�DQG�LQMXQFWLYH�UHOLHI�DJDLQVW�WKH�HQIRUFHPHQW�RI�D�VWDWH�VWDWXWRU\�VFKHPH�RQ�WKH�

JURXQG�RI�IHGHUDO�SUHHPSWLRQ�´�%XG�$QWOH��,QF��Y��%DUERVD�����)��G��������������WK�&LU��������

�HPSKDVLV�DGGHG���+HUH��WKH�03)�RUGLQDQFH�DQG�WKH�3')�UHVROXWLRQ�DV�DSSOLHG�YLRODWH�WKH�

7RQQDJH�&ODXVH�DQG�WKH�5+$$�WR�WKH�H[WHQW�WKH\�LPSRVH�IHHV�WKDW�DUH�XVHG�WR�IXQG�VHUYLFHV�WKDW�

DUH�QRW�UHQGHUHG�WR�FUXLVH�YHVVHOV�SD\LQJ�WKH�IHHV��7KXV��ERWK�GHFODUDWRU\�DQG�LQMXQFWLYH�UHOLHI�DUH�

DSSURSULDWH��

9LRODWLRQV�RI�WKH�7RQQDJH�&ODXVH�RU�VLPLODU�FRQVWLWXWLRQDO�SURKLELWLRQV�DUH�IUHTXHQWO\�

UHPHGLHG�E\�LQMXQFWLYH�UHOLHI��6HH�+HQGHUVRQ�Y��0D\RU�RI�&LW\�RI�1HZ�<RUN�����8�6�����������

��������RUGHULQJ�ORZHU�FRXUW�WR�LVVXH�LQMXQFWLRQ�HQMRLQLQJ�HQIRUFHPHQW�RI�1HZ�<RUN�VWDWXWH�

UHTXLULQJ�YHVVHO�RZQHU�WR�SD\�VXP�RI�PRQH\�IRU�HDFK�SDVVHQJHU�EURXJKW�WR�SRUW�RI�1HZ�<RUN�

IURP�IRUHLJQ�VKRUH���,Q�%ULGJHSRUW�	�3RUW�-HIIHUVRQ�6WHDPERDW�&R��Y��%ULGJHSRUW�3RUW�$XWK�������

)��6XSS���G����������'��&RQQ���������DII
G������)��G������G�&LU���������WKH�FRXUW�FRQFOXGHG�WKDW�

LUUHSDUDEOH�KDUP�ZRXOG�RFFXU�³LI�WKH�3RUW�$XWKRULW\�ZHUH�SHUPLWWHG�WR�FRQWLQXH�LWV�SUDFWLFH�RI�

LQVWLWXWLQJ�D�3DVVHQJHU�)HH�LQ�YLRODWLRQ�RI�WKH�&RQVWLWXWLRQ´�DQG�WKDW�³>W@KHUH�LV�QR�DGHTXDWH�

UHPHG\�DW�ODZ�ZKLFK�ZRXOG�SUHYHQW�WKH�RFFXUUHQFH�RI�WKLV�IXWXUH�FRQVWLWXWLRQDO�KDUP�´�

$FFRUGLQJO\��WKH�FRXUW�HQMRLQHG�³WKH�3RUW�$XWKRULW\�IURP�WKH�IXUWKHU�XVH�RI�WKH�UHYHQXHV�IURP�WKH�

3DVVHQJHU�)HH�WR�IXQG�LWV�DFWLYLWLHV�WKDW�DUH�XQUHODWHG�WR�DQG�GR�QRW�EHQHILW�WKH�IHUU\�SDVVHQJHUV�RU�

DSSUR[LPDWH�WKHLU�XVH�RI�WKH�3RUW´�DQG�UXOHG�WKDW�³>W@KH�3RUW�$XWKRULW\�VKDOO�QRW�EH�DOORZHG�WR�

FROOHFW�D�3DVVHQJHU�)HH�LQ�DQ�DPRXQW�WKDW�H[FHHGV�ZKDW�LV�QHFHVVDU\�IRU�WKHLU�>VLF@�H[SHQVHV�WKDW�

EHQHILW�IHUU\�SDVVHQJHUV�DQG�IDLUO\�DSSUR[LPDWH�WKHLU�XVH�RI�WKH�3RUW�´�,G�

6LPLODUO\��3ODLQWLIIV�DQG�WKHLU�PHPEHUV�ZLOO�VXIIHU�LUUHSDUDEOH�KDUP�LI�'HIHQGDQWV�DUH�

SHUPLWWHG�WR�FRQWLQXH�WKHLU�SUDFWLFH�RI�FKDUJLQJ�H[FHVVLYH�(QWU\�)HHV�WR�FUXLVH�YHVVHOV�DQG�
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&UXLVH�/LQHV�,QWHUQDWLRQDO�$VVRFLDWLRQ�$ODVND��HW�DO��Y��&LW\�DQG�%RURXJK�RI�-XQHDX��HW�DO��

PLVXVLQJ�WKH�IXQGV�JHQHUDWHG�E\�WKH�(QWU\�)HHV�LQ�YLRODWLRQ�RI�WKH�7RQQDJH�&ODXVH�DQG�WKH�

5+$$��3ODLQWLIIV�KDYH�QR�DGHTXDWH�UHPHG\�DW�ODZ�WR�SUHYHQW�WKH�UHFXUUHQFH�RI�WKLV�FRQVWLWXWLRQDO�

DQG�VWDWXWRU\�KDUP�E\�'HIHQGDQWV�LQ�WKH�IXWXUH��$V�LQ�%ULGJHSRUW��WKH�&RXUW�VKRXOG�HQMRLQ�

'HIHQGDQWV�IURP���D��IXUWKHU�XVLQJ�IXQGV�JHQHUDWHG�E\�WKH�(QWU\�)HHV�WR�IXQG�VHUYLFHV�WKDW�DUH�QRW�

UHQGHUHG�WR�FUXLVH�YHVVHOV�SD\LQJ�WKH�(QWU\�)HHV��DQG��E��DVVHVVLQJ�(QWU\�)HHV��RU�DQ\�VLPLODU�

IHHV��LQ�DPRXQWV�WKDW�H[FHHG�'HIHQGDQWV¶�FRVW�RI�UHQGHULQJ�VHUYLFHV�WR�FUXLVH�YHVVHOV�SD\LQJ�WKH�

IHHV���

��� 3ODLQWLIIV�DUH�HQWLWOHG�WR�DWWRUQH\¶V�IHHV�DQG�H[SHQVHV��

8QGHU����8�6�&����������3ODLQWLIIV��DV�SUHYDLOLQJ�SDUWLHV��DUH�HQWLWOHG�WR�UHFRYHU�WKHLU�

DWWRUQH\¶V�IHHV�DQG�H[SHQVHV�LQ�YLQGLFDWLQJ�WKHLU�IHGHUDO�ULJKWV��6HFWLRQ������SURYLGHV�LQ�SHUWLQHW�

SDUW��³,Q�DQ\�DFWLRQ�RU�SURFHHGLQJ�WR�HQIRUFH�D�SURYLVLRQ�RI�VHFWLRQ>�@������«��WKH�FRXUW��LQ�LWV�

GLVFUHWLRQ��PD\�DOORZ�WKH�SUHYDLOLQJ�SDUW\�«�D�UHDVRQDEOH�DWWRUQH\
V�IHH�DV�SDUW�RI�WKH�FRVWV«�´�

$V�WKLV�&RXUW�UHFRJQL]HG�LQ�LWV�VXPPDU\�MXGJPHQW�UXOLQJ��3ODLQWLIIV¶�7RQQDJH�&ODXVH�FODLP�LV�D�

6HFWLRQ������FODLP���'NW��1R������DW������

3ODLQWLIIV�DUH�³SUHYDLOLQJ�SDUWLHV´�XQGHU�6HFWLRQ������EHFDXVH�WKH\�KDYH�VXFFHHGHG�RQ�

VLJQLILFDQW�LVVXHV�LQ�WKLV�OLWLJDWLRQ�DQG�DUH�HQWLWOHG�WR�GHFODUDWRU\�RU�LQMXQFWLYH�UHOLHI�DV�WR�WKHLU�

FODLPV�WKDW�WKH�(QWU\�)HHV�YLRODWH�WKH�7RQQDJH�&ODXVH��6HH�+HQVOH\�Y��(FNHUKDUW������8�6�������

������������³>3@ODLQWLIIV�PD\�EH�FRQVLGHUHG�µSUHYDLOLQJ�SDUWLHV¶�IRU�DWWRUQH\¶V�IHHV�SXUSRVHV�LI�

ϳ 7KH�&RXUW�IXUWKHU�UHMHFWHG�'HIHQGDQWV¶�DUJXPHQW�³WKDW�SODLQWLIIV¶��������FODLPV�DJDLQVW�&%-�IDLO�
EHFDXVH�SODLQWLIIV�FDQQRW�VKRZ�WKDW�&%-�LV�DFWLQJ�SXUVXDQW�WR�DQ�RIILFLDO�SROLF\´�EHFDXVH�³>L@I�
&%-�KDV�EHHQ�XVLQJ�UHYHQXH�IURP�WKH�03)�DQG�3')�LQ�LPSHUPLVVLEOH�ZD\V��WKHUH�FDQ�EH�QR�
GRXEW�WKDW�LW�KDV�GRQH�VR�SXUVXDQW�WR�DQ�RIILFLDO�SROLF\�ZKLFK�LV�H[SUHVVHG�LQ�WKH�03)�RUGLQDQFH�
DQG�WKH�3')�UHVROXWLRQ�´��,G��DW�����Q�����
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&UXLVH�/LQHV�,QWHUQDWLRQDO�$VVRFLDWLRQ�$ODVND��HW�DO��Y��&LW\�DQG�%RURXJK�RI�-XQHDX��HW�DO��

WKH\�VXFFHHG�RQ�DQ\�VLJQLILFDQW�LVVXH�LQ�OLWLJDWLRQ�ZKLFK�DFKLHYHV�VRPH�RI�WKH�EHQHILW�WKH�SDUWLHV�
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SODLQWLII�³SUHYDLOV�´�ZH�KDYH�KHOG��ZKHQ�DFWXDO�UHOLHI�RQ�WKH�PHULWV�RI�KLV�FODLP�PDWHULDOO\�DOWHUV�

WKH�OHJDO�UHODWLRQVKLS�EHWZHHQ�WKH�SDUWLHV�E\�PRGLI\LQJ�WKH�GHIHQGDQW
V�EHKDYLRU�LQ�D�ZD\�WKDW�

GLUHFWO\�EHQHILWV�WKH�SODLQWLII��$QG�ZH�KDYH�UHSHDWHGO\�KHOG�WKDW�DQ�LQMXQFWLRQ�RU�GHFODUDWRU\�

MXGJPHQW��OLNH�D�GDPDJHV�DZDUG��ZLOO�XVXDOO\�VDWLVI\�WKDW�WHVW�´��TXRWDWLRQ�RPLWWHG����³%HFDXVH�

>3ODLQWLIIV�DUH@�µSUHYDLOLQJ�SDUW>LHV@�¶�>WKH\@�VKRXOG�RUGLQDULO\�UHFRYHU�DQ�DWWRUQH\
V�IHH�XQOHVV�

VSHFLDO�FLUFXPVWDQFHV�ZRXOG�UHQGHU�VXFK�DQ�DZDUG�XQMXVW�´�/HIHPLQH������8�6��DW����TXRWDWLRQ�

RPLWWHG���

8QGHU�)HGHUDO�5XOH�RI�&LYLO�3URFHGXUH����G������WKH�DZDUG�RI�3ODLQWLIIV¶�DWWRUQH\¶V�IHHV�

DQG�H[SHQVHV�VKRXOG�EH�GHWHUPLQHG�DIWHU�WKH�&RXUW�HQWHUV�MXGJPHQW�DQG�3ODLQWLIIV�VXEVHTXHQWO\�

ILOH�WKHLU�PRWLRQ�IRU�DWWRUQH\¶V�IHHV�DQG�H[SHQVHV��
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$WWRUQH\V�IRU�3ODLQWLIIV�&UXLVH�/LQHV�,QWHUQDWLRQDO�
$VVRFLDWLRQ�DQG�&UXLVH�/LQHV�,QWHUQDWLRQDO�
$VVRFLDWLRQ�
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