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7KH�&LW\�DQG�%RURXJK�RI�-XQHDX�DQG�5RULH�:DWW¶V �KHUHDIWHU�FROOHFWLYHO\�&%-�

&URVV�0RWLRQ�IRU�/HDYH�WR�)LOH�/LVWV�RI�([KLELWV�6KRZLQJ�([SHQGLWXUHV�5HTXHVWHG�DQG�

([SHQGLWXUHV�$JUHHG�WR�,QWR�(YLGHQFH UHTXHVWHG�WKH�IROORZLQJ�UHOLHI�

�� 7KDW�WKH�&RXUW�DFFHSW�([KLELWV�02�DQG�03�

�� 7KDW�WKH�&RXUW�HQWHU�D�ILQGLQJ�WKDW�&/,$�KDV�DGPLWWHG�1:&$�UHSUHVHQWHG�

WKH�VDPH�FUXLVH�VKLS�FRPSDQLHV�DV�&/,$�DQG�WKH�1:&$�KDG�WKH�DXWKRULW\�

WR�UHSUHVHQW�WKRVH�FRPSDQLHV�LQ�FRPPXQLFDWLRQV�ZLWK�&%-�UHODWHG�WR�WKH�

3RUW�'HYHORSPHQW�)HH�DQG�WKH�0DULQH�3DVVHQJHU�)HH�

7KH�&UXLVH�/LQH�,QWHUQDWLRQDO�$VVRFLDWLRQ¶V��³&/,$´� UHSO\�RQO\�QRQ�RSSRVHG�WKDW�

SDUW�RI�WKH�&URVV�0RWLRQ�IRU�/HDYH�WR�)LOH�/LVWV�RI�([KLELWV�6KRZLQJ�([SHQGLWXUHV�

5HTXHVWHG�DQG�([SHQGLWXUHV�$JUHHG�WR�,QWR�(YLGHQFH UHTXHVWLQJ�DGPLVVLRQ�RI�([KLELWV�

02�DQG�03���&/,$�GLG�RSSRVH�WKH�VHFRQG�SDUW�RI�WKH�&URVV�0RWLRQ���$V�VXFK��WKHUH�LV�QR�

SURKLELWLRQ�LQ�/��'LVW��&W��5������IRU�&%-�WR�ILOH�D�5HSO\�RQ�WKDW�LVVXH��

7KH�IXQGDPHQWDO�LVVXH�&/,$�FRQWLQXHV�WR�VNLUW�LV�WKDW�&/,$�KDV�QHYHU�GHQLHG�WKDW�

WKH�1RUWKZHVW�&UXLVHVKLS�$VVRFLDWLRQ��1:&$� UHSUHVHQWHG�WKH�VDPH�FUXLVH�VKLS�

FRPSDQLHV�DV�&/,$�GRHV�LQ�WKLV�OLWLJDWLRQ���$V�RQO\�WKH�FUXLVH�VKLS�FRPSDQLHV�WKHPVHOYHV�

KDYH�FROOHFWHG�WKH�IHHV�IURP�WKH�SDVVHQJHUV��WKH�DVVRFLDWLRQ�RI�&/,$�RQO\�KDV�VWDQGLQJ�RQ�

EHKDOI�RI�WKH�FUXLVH�VKLS�FRPSDQLHV�WR�EULQJ�WKLV�ODZVXLW�DQG�GRHV�QRW�KDYH�DQ\�LQGLYLGXDO�

FRQVWLWXWLRQDO�ULJKWV�LQ�WKLV�FDVH�DSDUW�IURP�WKH�FUXLVH�VKLS�FRPSDQLHV��7KH�1:&$�ZDV�

DQ�DXWKRUL]HG�UHSUHVHQWDWLYH�RI�WKRVH�FRPSDQLHV�EHIRUH�LW�UHRUJDQL]HG�LQWR�&/,$��

� ,I�WKH�&RXUW�GHHPV�RWKHUZLVH��&%-�XQGHUVWDQGV�WKH�&RXUW�KDV�WKH�GLVFUHWLRQ�WR�QRW�FRQVLGHU�WKLV�5HSO\�
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PDLQWDLQLQJ�WKH�VDPH�FUXLVH�VKLS�FRPSDQ\�PHPEHUV���&%- SUHYLRXVO\ SURYLGHG�WKH�&RXUW�

ZLWK�D�YROXPH�RI�H[KLELWV�GHPRQVWUDWLQJ�WKH�VXFFHVVLRQ�RI�WKH�UHSUHVHQWDWLRQ�IURP�

1:&$�WR�&/,$�DQG�KRZ�WKH�FRPSDQLHV�ZHUH�RUJDQL]HG��QRQH�RI�ZKLFK�&/,$�KDV�HYHU�

GLVSXWHG�ZLWK�DQ\�DGPLVVLEOH�HYLGHQFH�

%\�RIIHULQJ�WKH�&RXUW�LWV�SURSRVHG�H[KLELW�RI�³REMHFWLRQV´�E\�WKH�1:&$��VXFK�DQ�

H[KLELW�FRXOG�RQO\�EH�DGPLVVLEOH�DQG�SRWHQWLDOO\�KDYH�UHOHYDQFH�LI�LQ�IDFW�WKH�1:&$ ZDV�

WKH�DXWKRUL]HG�UHSUHVHQWDWLYH�RI�WKH�&/,$�PHPEHU�FUXLVH�VKLS�FRPSDQLHV�LQ�

FRPPXQLFDWLQJ�ZLWK�&%-���5DQGRP�³REMHFWLRQV´�E\�SHUVRQV�RU�HQWLWLHV�KDYLQJ�QR�

DXWKRULW\�WR�UHSUHVHQW�WKH�FXUUHQW�&/,$�PHPEHUV�ZRXOG�FOHDUO\�KDYH�QR�UHOHYDQFH�RQ�WKH�

LVVXHV�LQ�WKH�SHQGLQJ�PRWLRQV���&/,$�GLG�QRW�RIIHU�WKH�&RXUW�DQ\�FDVH�RU�HYLGHQWLDU\�UXOH�

E\�ZKLFK�WKH�&RXUW�FRXOG�DFFHSW�WKH�³REMHFWLRQV´�E\�1:&$�DV�DXWKRUL]HG�E\�WKH�&/,$�

PHPEHUV��EXW�UHMHFW�WKH�DSSURYDO�RI�WKH�3RUW�'HYHORSPHQW�)HH�E\�1:&$�DQG�UHMHFW�

1:&$
V DSSURYDO IRU�FHUWDLQ�3')�DQG�03) H[SHQGLWXUHV DV�VKRZQ�E\�&%-�LQ�LWV�

SOHDGLQJV�DQG�RQ�([KLELWV�02�DQG�03�

7KH�ILQGLQJ�RI�DXWKRULW\�E\�WKH�1:&$�EDVHG�RQ�&/,$¶V�DGPLVVLRQ�LQ�LWV�SURSRVHG�

H[KLELW�LV�LPSRUWDQW�WR�WKH�SHQGLQJ�PRWLRQV� EHFDXVH�DV�WR�WKH�3')� WKH�1:&$�GLG�

³XQHTXLYRFDOO\´�DSSURYH�WKH�3')�DV�D�UHDVRQDEOH�IHH�DQG�DSSURYHG�DV�SURSHU�WKH�

H[SHQGLWXUHV�RI�WKH�3')�IRU�SURMHFWV�LQ�WKH�/RQJ�5DQJH�:DWHUIURQW�'HYHORSPHQW�3ODQ��

VXFK�DV�WKH�6HD:DON�DQG�WKH���%�GRFNV���&/,$�KDV�QHYHU�LGHQWLILHG�LQ�DQ\�SOHDGLQJ�WR�

WKH�&RXUW��DQG�DJDLQ�DW�RUDO�DUJXPHQW�IDLOHG�WR�LGHQWLI\��HYHQ�D�VLQJOH�H[SHQGLWXUH�RI�WKH�

3')�FODLPHG�WR�EH�XQFRQVWLWXWLRQDO���7KHUH�LV�QR�SUHVXPSWLRQ�RI�XQFRQVWLWXWLRQDOLW\�DV�
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&/,$�SURSRVHV�LQ�LWV�5HSO\���%\�DFFHSWLQJ�&/,$¶V�DGPLVVLRQ�RI�WKH�DXWKRULW\�RI�1:&$�

WR�DFW�RQ�EHKDOI�RI�WKH�FUXLVH�VKLS�FRPSDQLHV�ZKR�DUH�WKH�VDPH�PHPEHU�FRPSDQLHV�DV�LQ�

&/,$�� WKH�&RXUW�FDQ�VLJQLILFDQWO\�QDUURZ�WKH�LVVXHV�E\�JUDQWLQJ�&%-¶V�&URVV�0RWLRQ�IRU�

6XPPDU\�-XGJPHQW�RQ�WKH�3')���

&%-�UHVSHFWIXOO\�UHTXHVWV�WKH�&RXUW�JUDQW�WKH�VHFRQG�SDUW�RI�WKH�&URVV�0RWLRQ IRU�

/HDYH�WR�)LOH�/LVWV�RI�([KLELWV�6KRZLQJ�([SHQGLWXUHV�5HTXHVWHG�DQG�([SHQGLWXUHV�$JUHHG�

WR�,QWR�(YLGHQFH DQG�HQWHU�D�ILQGLQJ�WKDW�&/,$��IRU�SXUSRVHV�RI�WKH�SHQGLQJ�VXPPDU\�

MXGJPHQW�PRWLRQV��KDV�DGPLWWHG�WKDW�WKH 1:&$�KDG�WKH�DXWKRULW\�WR�FRPPXQLFDWH�ZLWK�

&%-�RQ�EHKDOI�RI�WKH�PHPEHU�FUXLVH�VKLS�FRPSDQLHV��ZKLFK DUH�WKH�VDPH�PHPEHU�FUXLVH�

VKLS�FRPSDQLHV�RI�&/,$�ZKR�EULQJ�FUXLVH�VKLSV�WR�WKH�3RUW�RI�-XQHDX�
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