
CONFERENCE REPORT ON S. 1214.
MARITIME TRANSPORTATION 5E
CURlTY ACT OF 2002

8PK1l1CH OF

HON. DON YOUNG
0.' ALASKA

IS THE HOUSE 01' REPRESE.~ATIVES
Thurway. o\'otember 14. 2002

Mr YOUNG of Alaska. Mr. Speaker, I rise
to speak about the Conference Report on S.
1214, which the House approved last week
and Is now ready for signature by the Prfli..
dent. I would 1ike to point out a particular c0n
cern that is ack:Iressed in SectiOn 445 of the
conference agreement. Section 445 addresses
the current problem, and the polential for
grealer future problema, of kx:al jl.risdiclions
seelUng to impose taJles and fees on vessels
merely transiting or making innoco>nt passage
through navigable waters subject to the au·
thority of the United States that are adjacent
to the taxing community. We are seeing in
stances in whictl local rommunl\ies are seek·
ing to impose taxes or fees on vessels even
'Ntlere the vessel is not calling on, or landing,
in the local oommunlty. These are cases
where no passengers are disembarking. in the
case of passenger vessels. or 00 cargo is
bEmg unloaded in the case of cargo vessels
and where the vessels are nol stopping for the
purpose of receiving any other service offered
by the port. In most instances, these types of
taxes would not be allowed uncler the Com
meroe Clause of the Urited States Constitu
tion. Unfortunately, without a statutory clart
fication, the only means to determine whether
the burden Is an impermissible burden under
the Constitution is 10 pursue years of ~tigabon,

SecOOn 445 of the Conference Report ad
dresses this problem by c1arifyiog the 80Ie cir
cumstances when a local jurisdiction may im_
pose II tall or ree on vessels. local govern
ments. and other non-Fed...-al inlereSIll. may
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Ms. McCOlLUM. ""_ Speaker. I rise today

in oppo5ition to the Conference Report lor the
"Bankruptcy Reform" bill, H.R. 333. This legis
lation will Impose new restrictions to prevent
working families facing financial mislor1une
from getting back on 1Iadt. 11 also does n0th
ing to stop the irresponsible and predatory
practices of some businesses and credit card
companies. I support efforU to prevl:lflt abuse
of our bankruptcy system as a finanoal i0oi
but this legi3lation goes too far In artmg off
aVl:lfllleS to relief for worIting families who face
unmanageabie debt.

Central to this legislation is a new, inflexible
"means test" that will be imposed on every in
dividualliling for bankruptcy While judges cur
rently have the ability to determine the appro
priete relief lor corlS(JmeI'S, this new "means
test" will aliminate Ihet flexibility and prevent
all but the most impoverished families from fil
ng lor ~nkruptcy under Chapter 7 The im
plementation of this M means testM wiD also be
a costly mandate on our bankruptcy court sys
tem, which Is already operating on I'\ldi
mentary funding.

I have listened 10 concerns of bankruptcy
judges In my slate of Minnesota who fun
damentaNy oppose this legislation because of
the disastrous effect it will have on working
families facing financial crises. These judges
echoed facts that are widely kr1cM'n-tha1 the
vast majority of ndividuaIs who file lor bank·
ruptcy are low- and moclerale-income citizl:lfls
facing crisis situations such as the loss of a
job, medical emergencies or diVOlce. The ac
tual number of individuals who try to "game
the system" and escape debts by Iiing lor
bankruptcy is very low. Aocordi"lg 10 one
bankruptcY judge, abusive filings constitute
only about 2-3 percent ot 1111 eases and bank
ruptcy courts are currently able to bIocI< about
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Mr. STUPAK. Mr. Speaker. I reluctantly
voted lor H R 5005, the Homeland Sect.rity
Act of 2002.

I say reluctantly because I have Vf!fY slrong
objections to certain provisions contained in
the bill which ravor "special interests..·

In particular. I am opposed to provisions in
the bitl that would protect pharmaceutical rirms
and other C(:IrpOI'3tions from lawsuits Gut our
efforts to craCk down on oompanies that move
abroad to escape U.S. taxes. Provide protec
tion against lawsuits lor oompanies that have
provided passenger and baggage ~ing in
airports. Give the new homeland security sec
retary broad authority to protect companies
that sell antl·terrorism technologies.

These provisions were inserted without lXlI'r
suiting any Democratic leaders, and put in the
bill literally in the middle of Ihe night!

Mr Speaker, I have a long and well-known
record of fighting against provisions such as
the~
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Mr OTTER. Mr Speaker, Earty on the
morning of November 15. 2002 the House of
Represenlatives passed. by unanimous con·
sent, S. 990. the American Wildlife Enhance
menl Act. This bill, which amends the Pitlman
Robertson Wildlife Restoration Act, is pur.
ported to Improve the provisions relating to
wildlife conservation and restoration programs.
Had I been present when the House coosid·
ered this legislation, I would have opposed the
bill. I am oonoemed that as written this bII
could undermine private property rights and
impact slale water rights. I am concerned that
no hearings were held in the House and we
never had time to consider the fUll implications
of the biI. I am hopeful the bill does not make
it 10 the President's desk ltIis year. If this leg
islation is introduced next Congress, I will
worK with my oolleagues to ensure the protec
tion of privati property and water rights
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corporate and prl\-ate (Ionor'll ani encouraaed These provisions were not in the original biI 95 percefll of those 'bad laith~ filings by conto provide uahta.nce. Including fonda. edu- we passed earlier this year and I cannot un- vertu'Ig or dismissing certain cases.catlonal material and equipment to ~Go. In dMstaod why the ReptJblican Caucus felt it This legislation would also have a negativedifferent res-lone of the world. a.nd ~o unlver- 1 . _, d Ih . ," 1 I~ '" impact on the availabilit, 01 qualit,. affordable
eltles to ~tabllllh or eXl)B.nd their dlur- necessary 0 In...u e em In u,S mas s~n",-mameDt llnd non-proliferation libraries with cant reorganization of the federal government representation fOf families fi~ng for bankruptcy.tree and open publ1c aca:'SlI to their ~ in fifty yearsl Provisions of this legislation would impose1Oll1'Cetl. Member States Ilbould be eDCOUf· These provisions t\ann the aV8f<iQe Amer. new lability stanclan:la on bankruptcy aUor....ed to fund reeeucb Inetltutee that [OCUlI an by curtailing their legal rights to~ ju:s- ney:s, making them responsible fat the accuon (\ll5ll.rmament Iln(\ non-p1'01lferatlon and Uce from corporations, Haven't we seen the racy of all 'nformation given to them by theiroffer achola...hipoo tor a<!vanc"a unlve",l~Y dangers of allowing big business to operate cllenlS when filing a bankl1Jlltcy PGtition. ManylItudentll to carry out l"eIlt'a.reh on db&r- lhls way? atlomeys will be apprehensive to continuo rep-mllID<int aDd nOD_pram_tlon and 1\.10 ped.Io- The Senate was rigN. in drawing national at. resenllng clients in bankruptcy cases knowlngsogy. The United NatloM Mould make . .... h thaI ..._, rna, be san ·__.. fOf in~'rat. In-lrreater erfol'Ul to tap the financial rellOurcell tentiOfl to u,lS S am. ~"'1 """ ...........of private enterprtllell In the nelds Of Infor- I am hopeful the Republican leadership will formation. Bankruptcy lawyers in Minnesotamatlon and communIcations teehnolOlrY live up to its promise to remove these prov;- have told me that this will severely decreasesians earty nexl Congress. but I fear they are the number of attorneys williog to provide proalready backing off Ihei" pl'tlfrise to 00 so /Xlno set"VlCeS. limiting the ability of Iow-in-Mr. SPGaker, we l:Sesperatety need a Depart- come individuals to obtain quality legal re?ment of Homeland Security. and that is why I resentation.voted fO( the bitl. However, we do oot need I agree that somelhlng must be done tomore give aways for corporate special inter- curb the number of personal bankruptcies thatests, and I txgll my GOP coIeagues to move strain our banks, ctedit unions and responsiblewith greal speed to remove the provisions financial institutions. But WEI must be equitableearly next session. in asking everyone--borTowers and lenders

alike-to practice good nnanclal planning. This
unbalanced legislation unfairly targets con
SUmefS and 8Iows irresponsibl8 companies to
conbnue extending credil to college students
and others who are already deep in debt or
have had a past history of bad credit, For the
working families of Minnesota and the nation,
I cannot support this legislation
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Mr. HORN. Mr. Speaker. title V of H.R.
2458 incorporales the text of another bill thai
was recently reported out of the Goverrvnerlt
Reform Committee. H.R. 5212, the
"Confidential Information ProtectiOn and Sta
tiStical Efficiency Act of 2002." I wish 10 thank
the gentleman from Tegs. Mr. TURNER. and
the gentleman from Virginia, Mr. D,WIS, f04' in
cluding the Confidential Information Prolectiol'l
and Statistical Efficiency Act of 2002 In their
bill.

an July 25, 2002. I introduced the Confideo
tial Information Protectiol'l and Statistical EffI
ciency Act of 2002 on behalf of myself, as well
as the gentleman from Ohio, Mr. SAWYER, and
the gentlewoman from New York, Mrs.
MAlONEY, The Subcommittee on Government
Efficiency, Financial Management and Inlef·
governmental Relations, which I chair, held a
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impose !axes or fees only under an existing hearing on the biI on september 17 AI wit- reporting burdens on the businesses that mustexception under the WateJ Resources Devel- nesses-representing the statistical agencies, now supply data separately 10 the indMdualopmenl Act or under extremely limited cir- the AdminlSlraliofl and the private sector-testi- agencies. I wanl to emphasize thaI the datacumstar'lC8S in whiCh reasonable fees can be fied in favor of the bill. On the same day. the sharing applies only to these three agencies,cnarged on iii fair and equitable basis for the ~bcommitteeapproved the bill ~ voice Yale and it only applies to bu~ dat.a--not per-cost of service actually rendered 10 the vessel. On October 9, the full Committee on Gov- sonal dataThe fees must also enhance the safety and af- emmel'll Relonn approved the bill by voice Of equal importance the bill ensures thatliciency of inlefslale and foreign commerce vote .and ordered II favor~bly reported" I ~anl the coofidential data that citizens and busi-and represent at most a "small burden" on to brietty summarize this Important legislation. ~ ...~ 'A 1-"--1 . 1 ..... Th ~ _ H R 5215 _.' nesses I"'UW""'" ou ......... agenaes or 15 Ii..
IfltllfSlate and foreign commerce. Generally e ......,.,."ee ( on. '1)(......1\$. I b' ,...:0...... _ ...IalleS wi. not be alloWed under this section: Itle Confidential Information Protection and tica purposes are su ~ 10 "'~''''"' all" ngThe sole exceptions are slaled In section 445. Statistical Efficiency Act of 2002 in much oraus statutory protections a~a~l'l$t unau~or-M P id t I 11 5 eli 445 greater detail. !zed use. Currenll~, confidentiality protectIOns. r. res en I. suPPO, e ~ as an Enaclmenl of the Gonlldent131 11'I/0rm81ion vary among aget'lQ8S and are often not basedmportant correction of a $l~ 11'1 .curr~t law Protection and Statistical Efficiency Act of In law The biI would provide UI'llfOl'fl'lty highthat should not be allowed to mperil legiamate 2002 will greatly improve the efficiency and confidentiality standan;ls lilal federal statisticalcorrmerce. quality of Federal stalistical aclivities. Right a~ncies must follow., ~is part 0: the bill .apnow, there is much duplication of effort among phes to all federal stalisbcal agel'lCl~ot justthe Fedet"al GoYemmel'll's three principal sta- the Census Bur"u, B.....au of Labor Slatislicsbstical agenc:ies--the Bureau 01 the Cerlsus. al'ld Bureau a Economic AnalysIs. Furtherthe Bureau of labor Statistics and the Bureau more, it covers all data that all statistical agenof Ecooomic Analysis. Because of their inabit- cies collect 0I'l a confidel'ltial basis-both busiIty to share data, they otten collect the same ness and personal data.

data .separately. This wastes taxpayer dollars FI"I8Jy. Itle till includes language that witand ImposeS unnecessary burdens on those enhance the useluk1ess of statistical data forwho supply the data . congressiol'lal decision-making, This languageFurthermore, the Inability of the agenCies to encourages the statistical agencies to providecompare the data they collect result! in major the Congressional Budgel Office with accessdispari~ in the reports the~ issue F~ ellam- to statistical <!aiel in order to help caD anatyzepie. duoog the last~IC census In 1997, pensiorl and health care frIancing iSsues.the B.ureau ?f Labor, Stal,shcs reported payroll However, the bill does l'Iot expand CBO's cur.data In the InformatIOn technology sector that rent legal rights of aocess to statistical datawas 13 pereerlt higher than th~. date reported Thus. it does not permit disdosure of inlomlaby the Census .Bur~u .11'1 addition, thefe was tion kI CBO in a marvler of larm thai woukla 14 percent dISparity In ~ payroI oata Ill- constitute a violation of existing law.ported by these two agenoes for the motor .. .freight, transportation and warehousing indus- Mr, Speaker, thiS worthy legislatIOn hastries. beeI'l years in the makil'l9. t sponsored a simi-This Iegi:slatiorl will allow the census Bu- lat bill in 1999. but it encountered last minutereau. the Bureau of EconomIC AI'latysi$ end concerns lind was not enacted. The currentthe Bureau of Labor Statistics to share busi- bill resolves those concems as well as allness data they collect lor statistical purposes. other Issues that have been raised, The AdThis data sharing will substantially enhance mil'listralion strongly supports it. as do manythe accuracy of economk; stabstiCS by reso/V- individuals and organizations itI Industry anding serious reparWg inconsistencies such as academic cirdes. I am delighted that the bil fithose that I just mentioned. It will also reduce nally will be enacted this year.
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