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 LEASE FOR USE OF CBJ  

PROPERTY AT AUKE BAY BOATYARD 
 

PART I. PARTIES.  This lease agreement is between the City and Borough of Juneau, Alaska, 
a municipal corporation in the State of Alaska with its principle place of business at 155 S. 
Seward Street, Juneau, Alaska, 99801 (“CBJ”), and Harri Commercial Marine, a division of 
Harri Plumbing & Heating, Inc., an Alaska corporation with its principle place of business at 809 
W. 12th St, Juneau, Alaska, 99801 (“Lessee”).  
  
PART II. AGREEMENT ADMINISTRATION.  All communications about this agreement 
shall be directed as follows, and any reliance on a communication with a person other than that 
listed below is at the party’s own risk.  
 

CBJ:      Lessee: 
 City and Borough of Juneau   Harri Plumbing & Heating Inc. 

Attn: Port Director    Attn: Jeffrey J. Duvernay 
 155 S. Seward Street    809 W. 12th St  
 Juneau, AK  99801     Juneau, AK  99801 

Phone: (907) 586-0294   Phone: 907-586-3190 
Fax: (907) 586-0295    Fax : 907-586-4129  
Email: Carl.Uchytil@juneau.org  email: jeff@harriplumbing.com 

 
PART III. AGREEMENT DESCRIPTION. The following appendices are attached hereto and 
are considered to be part of this agreement, as well as anything incorporated by reference or 
attached to those appendices.  
 
 Appendix A: Property Description & Additional Agreement Provisions 
 Appendix B:  Lease Provisions Required by CBJ Chapter 53.20 
 Appendix C: Standard Provisions 
 
If in conflict, the order of precedence shall be: this document, Appendix A, B, and then C. 
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PART IV. LEASE EXECUTION.   CBJ and Lessee agree and sign below. This agreement is 
not effective until signed by the CBJ.  
 
Lessee:  
 
 
Date:  _______________________   
 
 
By: _______________________   
 Jeffrey J. Duvernay      

   
       
 
LESSEE ACKNOWLEDGMENT 
 
STATE OF ALASKA   ) 
     ) ss: 
FIRST JUDICIAL DISTRICT )  
 
This is to certify that on the ____ day of ___________________, 2018, before the undersigned, a 
Notary Public in and for the State of Alaska, duly commissioned and sworn, personally appeared 
Jeffrey J. Duvernay, to me known to be the identical individual described in and who executed 
the foregoing instrument for and on behalf of himself, as Lessee, which executed the above and 
foregoing instrument; who on oath stated that s/he was duly authorized to execute said 
instrument; who acknowledged to me that s/he signed the same freely and voluntarily for the 
uses and purposes therein mentioned.   
 
WITNESS my hand and official seal the day and year in the certificate first above written.  
 
      ___________________________________ 
      Notary Public in and for the State of Alaska 
      My Commission Expires: ______________ 
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CBJ:  
 
 
Date:  ____________________________________   
 
 
By: ____________________________________   
 Carl Uchytil      

CBJ Port Director 
 
 
 
CBJ ACKNOWLEDGMENT 
 
STATE OF ALASKA   ) 
     ) ss: 
FIRST JUDICIAL DISTRICT )  
 
 This is to certify that on the ____ day of ___________________, 2018, before the 
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn, 
personally appeared Carl Uchytil, to me known to be the Port Director of the City and 
Borough of Juneau, Alaska, a municipal corporation which executed the above foregoing 
instrument, who on oath stated that he was duly authorized to executive said instrument on 
behalf of said corporation; who acknowledged to that that he signed the same freely and 
voluntarily on behalf of said corporation for the uses and purposes therein mentioned.  
 
WITNESS my hand and official seal the day and year in the certificate first above written.  
 
      ___________________________________ 
      Notary Public in and for the State of Alaska 
      My Commission Expires: ______________ 
 
 
 
 
 
 
 
 
Risk Management Review: ______________________________________, Risk Manager 
 
Approved as to Form:  ______________________________________, Law Department 
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APPENDIX A: 
PROPERTY DESCRIPTION & ADDITIONAL LEASE PROVISIONS 

1. DESCRIPTION OF PROPERTY
The property subject to this agreement is generally referred to as “the Premise” or “the 
Property.” The Premise is known as the Auke Bay Boatyard, located near 13600 Glacier 
Highway (PIN 4B3101000035), and is more specifically described as follows:

(A) A 0.83 acre (36,155 sf) portion of A.T.S. No. 1685 whose lease boundaries are 
demarcated by a row of Jersey barriers, the edge of asphalt pavement, and the inside edge 
of landscaping feature, as shown in Exhibit A attached hereto and incorporated in this 
lease.

(B) The equipment and physical improvements listed on Exhibit B attached hereto and 
incorporated in this lease.

2. AUTHORITY. This lease is authorized pursuant CBJ Code Section 85.02.060(a)(5), 
CBJ Chapter 53.20; and CBJ Ordinance No. 2018-48. The Planning Commission recommended 
approval CSP 2014-0025, consistent with CBJ 53.09.260, at its meeting on February 10th, 2015. 
At its meeting on August 30th, 2018 the Docks and Harbors Board recommended approval of 
this lease.

3. TERM. The parties agree that it was their intent to enter into this lease arrangement for 
the 10 year period starting April 10, 2018. Accordingly, the parties agree and intend that this 
lease shall be interpreted as having the effective date be retroactive to April 10, 2018. The parties 
agree and consent to being bound by the terms of this agreement as if it had been entered into as 
of April 10, 2018. 

The term of the lease is ten years and shall remain in effect until April 9, 2028, unless sooner 
terminated.  

The CBJ grants the Lessee an option to renew this lease for one additional ten-year term, with a 
maximum total term of 20 years.  Lessee shall exercise this option by written notice given to the 
CBJ at least 90 days prior to expiration of the underlying lease term. 

4. LEASE PAYMENTS
a) Lessee shall pay the CBJ an annual lease payment for the Leased Premises. The annual

payment for the initial five-year period shall be $ 36,000 (thirty-six thousand dollars) plus
any required tax.

b) Lessee shall pay CBJ without demand, deduction or offset the monthly rental in advance
or on the first (1st) day of each month during the Agreement. Payments for any partial
month at the beginning or end of the Agreement term shall be prorated.

c) If applicable and beginning with the fifth year of the lease term, Docks and Harbors staff
will re-evaluate and adjust the annual lease payment for the Leased Premises for the next
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year of this lease, pursuant to Appendix B, Section 3(b) of this lease, CBJ 53.20.190(2), 
CBJ 85.02.060(a)(5), and the Docks and Harbors lease administration regulations, 05 
CBJAC Chapter 50. The new annual lease payment amount shall be paid retroactively to 
the beginning of that lease payment adjustment period. Lessee shall pay all appraisal 
costs associated with re-evaluating and making adjustments to the annual lease payment. 

d) CBJ’s acceptance of less than the full amount of any payment due from Lessee shall not
be deemed an accord and satisfaction or compromise of such payment unless CBJ
specifically consents in writing to payment of such lesser sum as an accord and
satisfaction or compromise of the amount which CBJ claims.

5. AUTHORIZED USE OF PREMISES. Lessee agrees to use the Leased Premises for
operation of a boatyard service, repair, and storage facility, and marine haul-out, consistent with
the Operations Plan submitted by Lessee to the CBJ as part of its proposal for this lease dated
February 18th, 2018, and attached as Exhibit C. Lessee shall be responsible for obtaining all
necessary permits and approvals for Lessee's development of the Leased Premises. Lessee is
required to obtain approval of its construction plans from the CBJ Docks and Harbors Board
prior to the start of any construction.

Lessee agrees to return the Premises to its original pre-permitted condition. No other 
improvements or changes to improvements may be made on the permitted area unless first 
approved by the Port Director. 

6. TAXES. Lessee is hereby on notice that this agreement may make all or a portion of the
Premises taxable. Lessee shall pay all taxes, assessments, liens and license fees levied, assessed
or imposed by any authority having the direct or indirect power to tax or assess any such liens,
by reason of Lessee’s use of the Premises.

7. UTILITIES AND SERVICES. If the Lessee wants utilities or services provided to the
Premises, the Lessee shall furnish and pay, at Lessee’s sole expense, the desired utilities and
services (including but not limited to power, water, waste water, trash, janitorial, telephone,
internet, and cable).

8. INSURANCE. The Lessee has provided certification of proper insurance coverage,
including certificate(s) of insurance and amendatory endorsements or copies of the applicable
policy language affecting coverage required in this agreement, to the City and Borough of
Juneau, attached as Attachment 1. Failure of CBJ to demand such certificate or other evidence of
full compliance with these insurance requirements or failure of CBJ to identify a deficiency from
evidence that is provided shall not be construed as a waiver of the obligation of the Lessee to
maintain the insurance required by this contract.

Lessee agrees, at its own expense, to maintain insurance as follows at all times while this 
contract is in effect, including during any periods of renewal. The Lessee’s insurance shall be 
primary and any insurance maintained by the CBJ shall be non-contributory. Any deductibles 
and self-insured retentions must be declared to and approved by the CBJ. The CBJ may require 
the Lessee to provide proof of ability to pay losses and related investigations, claim 
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administration, and defend expenses within the retention. 

Commercial General Liability Insurance.  The Lessee must maintain Commercial General 
Liability Insurance in an amount it deems reasonably sufficient to cover any suit that may be 
brought against the Lessee. This amount must be at least $1,000,000 per occurrence, and 
$2,000,000 aggregate. This insurance policy is to contain, or be endorsed to contain, 
additional insured status for the CBJ, its officers, officials, employees, and volunteers. If 
Additional insured status is provided in the form of an endorsement to the Lessee’s insurance, 
the endorsement shall be at least as broad as ISO Form CG 20 10 11 85 or both CG 20 10, CG 
20 26, CG 20 33, or CG 20 38; and CG 20 37 forms if later revisions used). 

Workers Compensation Insurance.  If required by Alaska Statute (see Alaska Statute 23.30), 
the Lessee must maintain Workers Compensation Insurance to protect the Lessee from any 
claims or damages for any bodily or personal injury or death which may arise from services 
performed under this contract.  This requirement applies to the Lessee's firm, the Lessee's 
subLessees and assignees, and anyone directly or indirectly employed to perform work under this 
contract.  The Lessee must notify the City as well as the State Division of Workers 
Compensation immediately when changes in the Lessee's business operation affect the Lessee's 
insurance status.  Statutory limits apply to Workers Compensation Insurance.  The policy must 
include employer’s liability coverage of $100,000 per injury and illness, and $500,000 policy 
limits. Lessee also agrees to provide evidence of Longshore and Harbor Worker’s Insurance and 
Jones Act coverage if applicable to the work required.  If the Lessee is exempt from Alaska 
Statutory Requirements, the Lessee must provide written confirmation of this status in 
order for the CBJ to waive this requirement. The Lessee grants a waiver of any right to 
subrogation against the CBJ by virtue of the payment of any loss under such insurance.  
This provision applies regardless of whether or not the CBJ has received a waiver of subrogation 
endorsement from the insurer.   

Comprehensive Automobile Liability Insurance.  The coverage shall include all owned, hired, 
and non-owned vehicles $1,000,000 combined single limit coverage.   

Property Insurance.  Lessee acknowledges that it is the Lessee’s obligation to obtain adequate 
insurance for protection of Lessee’s buildings, fixtures, or other improvements, or personal 
property located on the Premises, and adequate insurance to cover debris removal. 
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APPENDIX B: LEASE PROVISIONS REQUIRED BY  
CBJ CHAPTER 53.20 and CBJ CHAPTER 50 

 
1.  RESPONSIBILITY TO PROPERLY LOCATE ON LEASED PREMISES. As 
required by CBJ 53.20.160, it shall be the responsibility of Lessee to properly locate Lessee’s 
improvements on the Lease Premises and failure to so locate shall render Lessee’s liable as 
provided by law.  
 
2.  APPROVAL OF OTHER AUTHORITIES. As required by CBJ 53.20.180, the 
issuance by CBJ of leases, including this lease, under the provisions of CBJ Title 53 does not 
relieve Lessees of responsibility for obtaining licenses, permits, or approvals as may be required 
by CBJ or by duly authorized state or federal agencies.  
 
3. TERMS AND CONDITIONS OF LEASES REQUIRED BY CBJ 53.20.190. As 
required by CBJ 53.20.190, the following terms and conditions govern all leases and are 
incorporated into this lease unless modified by the Assembly by ordinance or resolution for this 
specific lease. Modifications of the provisions of this Appendix B applicable to this specific 
lease, if any, must specifically modify such provisions and be supported by the relevant 
ordinance or resolution to be effective.  
 
 (a)  Lease Utilization. The Leased Premises shall be utilized only for purposes within 
the scope of the application and the terms of the lease, and in conformity with the provisions of 
CBJ code, and applicable state and federal laws and regulations. Utilization or development of 
the Leased Premises for other than the allowed uses shall constitute a violation of the lease and 
subject the lease to cancellation at any time.  
 
 (b)  Adjustment of Rental.  Lessee agrees to a review and adjustment of the annual 
rental payment by the Port Director not less often than every fifth year of the lease term, 
beginning with the rental due after completion of each review period. Any changes or 
adjustments shall be based primarily upon the values of comparable land in the same or similar 
areas; such evaluations shall also include all improvements, placed upon or made to the land, to 
which the CBJ has right or title, excluding landfill placed upon the land by Lessee, except that 
the value of any improvements credited against rentals shall be included in the value.  

 
            (i)  Delays in setting rents. Delays in setting or adjusting lease rents due to 

the appraisal process shall not change the effective date of the lease rent change. In the case of 
renewals, the new rent shall apply retroactively to the date the lease expired. In the case of rent 
adjustments during a lease, the new rent shall apply retroactively to the date of rent adjustment as 
set out in the lease. 
 
  (ii) Adjustment Dispute Resolution.  Should the Lessee disagree with the 
lease rent adjustment proposed by the Port Director, the Lessee shall pay for an appraisal and 
have the appraisal undertaken in accordance with the requirements set out in 05 CBJAC 50.050. 
In the event the Docks and Harbors Board disagrees with an appraisal, and the Board cannot 
reach an agreement with the lessee on the lease rent adjustment, the Board shall pay for an 
additional appraisal and have the appraisal undertaken in accordance with the requirements set 
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out in 05 CBJAC 50.050. The Board shall establish the lease rent adjustment based on this 
additional appraisal. In the event the Lessee disagrees with the lease rent adjustment, the lessee 
may appeal to the Assembly. The decision of the Assembly shall be final.  
 
 (c)  Subleasing. Lessee may sublease Leased Premises or any part thereof leased to 
Lessee hereunder; provided, that the proposed sub-lessee shall first apply to CBJ for a permit 
therefore; and further provided, that the improvements on the Leased Premises are the substantial 
reason for the sublease. Leases not having improvements thereon shall not be sublet. Subleases 
shall be in writing and be subject to the terms and conditions of the original lease; all terms, 
conditions, and covenants of the underlying lease that may be made to apply to the sublease are 
hereby incorporated into the sublease.  
 
 (d)  Assignment.  Lessee may assign its rights and obligations under this lease; 
provided that the proposed assignment shall be approved by CBJ prior to any assignment. The 
assignee shall be subject to all of the provisions of the lease. All terms, conditions, and covenants 
of the underlying lease that may be made applicable to the assignment are hereby incorporated 
into the assignment.  
 
 (e)  Modification. The lease may be modified only by an agreement in writing signed 
by all parties in interest or their successor in interest.  
 
 (f)  Cancellation and Forfeiture.   
   
  (i) The lease, if in good standing, may be cancelled in whole or in part, at any 
time, upon mutual written agreement by Lessee and CBJ.  
 
  (ii) CBJ may cancel the lease if it is used for any unlawful purpose.  
 
  (iii) If Lessee shall default in the performance or observance of any of the 
lease terms, covenants or stipulations thereto, or of the regulations now or hereafter in force, or 
service of written notice by CBJ without remedy by Lessee of the conditions warranting default, 
CBJ may subject Lessee to appropriate legal action including, but not limited to, forfeiture of the 
lease. No improvements may be removed by Lessee or other person during any time Lessee is in 
default.  
 
  (iv) Failure to make substantial use of the land, consistent with the proposed 
use, within one year shall in the discretion of CBJ with approval of the Assembly constitute 
grounds for default.  
 
 (g)  Notice or Demand. Any notice or demand, which under terms of a lease or under 
any statute must be given or made by the parties thereto, shall be in writing, and be given or 
made by registered or certified mail, addressed to the other party at the address of record. 
However, either party may designate in writing such new or other address to which the notice or 
demand shall thereafter be so given, made or mailed. A notice given hereunder shall be deemed 
delivered when deposited in a United States general or branch post office enclosed in a registered 
or certified mail prepaid wrapper or envelope addressed as hereinbefore provided.  
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 (h) Rights of Mortgage or Lienholder.  In the event of cancellation or forfeiture of a 
lease for cause, the holder of a properly recorded mortgage, conditional assignment or collateral 
assignment will have the option to acquire the lease for the unexpired term thereof, subject to the 
same terms and conditions as in the original lease.  
 
 (i) Entry and Reentry. In the event that the lease should be terminated as 
hereinbefore provided, or by summary proceedings or otherwise, or in the event that the demised 
lands, or any part thereof, should be abandoned by Lessee during the term, CBJ or its agents, 
servants, or representative, may, immediately or any time thereafter, reenter and resume 
possession of lands or such thereof, and remove all personals and property there from either by 
summary proceedings or by a suitable action or proceeding at law without being liable for any 
damages therefor. No reentry by CBJ shall be deemed an acceptance of a surrender of the lease.  
 
 (j) Lease.  In the event that the lease should be terminated as herein provided, or by 
summary proceedings, or otherwise, CBJ may offer the lands for lease or other appropriate 
disposal pursuant to the provisions of CBJ code.  
 
 (k)  Forfeiture of Rental.  In the event that the lease should be terminated because of 
any breach by Lessee, as herein provided, the annual rental payment last made by Lessee shall be 
forfeited and retained by CBJ as partial or total damages for the breach.  
 
 (l) Written Waiver. The receipt of rent by CBJ with knowledge of any breach of the 
lease by Lessee or of any default on the part of Lessee in observance or performance of any of 
the conditions or covenants of the lease, shall not be deemed a waiver of any provision of the 
Lease. No failure on the part of the CBJ to enforce any covenant or provision therein contained, 
nor any waiver of any right thereunder by CBJ unless in writing, shall discharge or invalidate 
such covenants or provisions or affect the right of CBJ to enforce the same in the event of any 
subsequent breach or default. The receipt, by CBJ, of any rent or any other sum of money after 
the termination, in any manner, of the term demised, or after the giving by CBJ of any notice 
thereunder to effect such termination, shall not reinstate, continue, or extend the resultant term 
therein demised, or destroy, or in any manner impair the efficacy of any such notice or 
termination as may have been given thereunder by CBJ to Lessee prior to the receipt of any such 
sum of money or other consideration, unless so agreed to in writing and signed by CBJ.  
 
 (m)  Expiration of Lease. Unless the lease is renewed or sooner terminated as 
provided herein, Lessee shall peaceably and quietly leave, surrender and yield up to the CBJ all 
of the leased land on the last day of the term of the lease.  
 
 (n) Renewal Preference. Any renewal preference granted to Lessee is a privilege, 
and is neither a right nor bargained for consideration. The lease renewal procedure and renewal 
preference shall be that provided by ordinance in effect on the date the application for renewal is 
received by the designated official.  
 
 (o)  Removal or Reversion of Improvement upon Termination of Lease. 
Improvements owned by Lessee shall within sixty calendar days after the termination of the lease 
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be removed by Lessee; provided, such removal will not cause injury or damage to the lands or 
improvements demised; and further provided, that CBJ may extend the time for removing such 
improvements in cases where hardship is proven. Improvements owned by Lessee may, with the 
consent of CBJ, be sold to the succeeding Lessee. All periods of time granted Lessee to remove 
improvements is subject to Lessee’s paying the CBJ pro rata lease rentals for the period.  
 
  (i) If any improvements and/or chattels not owned by CBJ and having an 
appraised value in excess of five thousand dollars as determined by the assessor are not removed 
within the time allowed, such improvements and/or chattels on the lands, after deducting for CBJ 
rents due and owning and expenses incurred in making such sale. Such rights to proceeds of the 
sale shall expire one year from the date of such sale. If no bids acceptable to the Port Director are 
received, title to such improvements and/or chattels shall vest in CBJ.  
 
  (ii) If any improvements and/or chattels having an appraised value of five 
thousand dollars or less, as determined by the assessor, are not removed within the time allowed, 
such improvements and/or chattels shall revert to, and absolute title shall vest in, CBJ.  
 
 (p) Rental for Improvements or Chattels not Removed. Any improvements and/or 
chattels belonging to Lessee or placed on the lease during Lessee’s tenure with or without his 
permission and remaining upon the premises after the termination date of the lease shall entitle 
CBJ to charge Lessee a reasonable rent therefor.  
 
 (q)  Compliance with Regulations Code. Lessee shall comply with all regulations, 
rules, and the code of the City and Borough of Juneau, and with all state and federal regulations, 
rules and laws as the code or any such rules, regulations or laws may affect the activity upon or 
associated with the leased land.  
 
 (r)  Condition of Premises. Lessee shall keep the premises of the lease in neat, clean, 
sanitary and safe condition and shall take all reasonable precautions to prevent, and take all 
necessary action to suppress destruction or uncontrolled grass, brush or other fire on the leased 
lands. Lessee shall not undertake any activity that causes or increases a sloughing off or loss of 
surface materials of the leased land.  
 
 (s) Inspection. Lessee shall allow an authorized representative of CBJ to enter the 
lease land for inspection at any reasonable time.  
 
 (t) Use of Material. Lessee of the surface rights shall not sell or remove for use 
elsewhere any timber, stone, gravel, peat moss, topsoils, or any other materials valuable for 
building or commercial purposes; provided, however, that material required for the development 
of the leasehold may be used, if its use is first approved by the CBJ.  
 
 (u) Rights-of-Way. CBJ expressly reserves the right to grant easements or rights-of-
way across leased land if it is determined in the best interest of the CBJ to do so. If CBJ grants an 
easement or right-of-way across the leased land, Lessee shall be entitled to damages for all 
Lessee-owned improvements destroyed or damaged. Damages shall be limited to improvements 
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and crops only, and loss shall be determined by fair market value. Annual rentals may be 
adjusted to compensate Lessee for loss of use.  
 
 (v)  Warranty.  CBJ does not warrant by its classification or leasing of land that the 
land is ideally suited for the use authorized under the classification or lease and no guaranty is 
given or implied that it shall be profitable to employ land to said use.  
 
 (w) Lease Rental Credit. When authorized in writing by CBJ prior to the 
commencement of any work, Lessee may be granted credit against current or future rent; 
provided the work accomplished on or off the leased area results in increased valuation of the 
leased or other CBJ owned lands. The authorization may stipulate type of work, standards of 
construction and the maximum allowable credit for the specific project. Title to improvements or 
chattels credited against rent under this section shall vest immediately and be in CBJ and shall 
not be removed by Lessee upon termination of the lease.  
 
 (x) Maintenance of Equipment. Lessee shall maintain all CBJ provided equipment 
noted in Exhibit B in sound working order.  Lessee shall maintain the Sea-Lift Model 45 in 
accordance with KMI Sea-Lift/ Krause Manufacturing recommended annual maintenance plan.  
Lessee shall annually on July 1st provide CBJ with maintenance records of services provided. 
 
 (y)  Training Records.  Lessee shall maintain training records for all employees who 
are qualified to operate the KMI Sea-Lift Model 45.  Records shall include but not limited to 
formal training received by the manufacturer and relevant on the job experience in hauling 
vessels out using the apparatus.  The training records shall be made available to CBJ upon 
request.  
 
 (y) Stormwater Pollution Prevention Plan (SWPPP).  Lessee shall maintain the 
SWPPP on premise as required.   Annually, on July 1st, lessee shall provide CBJ with a current 
SWPPP with modifications noted per Part 8.4 of the 2015 MSGP (Multi-Sector General Permit). 
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APPENDIX C: STANDARD PROVISIONS 
 
(1)  Holding Over. If Lessee holds over beyond the expiration of the term of this lease and 
the term has not been extended or renewed in writing, such holding over will be a tenancy from 
month-to-month only.  
 
(2) Interest on Late Payments.  Should any installment of rent or other charges provided 
for under the terms of this lease not be paid when due, the same shall bear interest at the rate 
established by ordinance for late payments or at the rate of 12 percent per annum, if no rate has 
been set by ordinance.  
 
(3) Taxes, Assessments, and Liens. During the term of this lease, Lessee shall pay, in 
addition to the rents, all taxes, assessments, rates, charges, and utility bills for the Leased 
Premises and Lessee shall promptly pay or otherwise cause to be discharged, any claim resulting 
or likely to result in a lien, against the Leased Premises or the improvements placed thereon. 
 
(4)  Easements. Lessee shall place no building or structure over any portion of the Leased 
Premises where the same has been set aside or reserved for easements.  
 
(5) Encumbrance of Parcel. Lessee shall not encumber or cloud CBJ’s title to the Leased 
Premises or enter into any lease, easement, or other obligation of CBJ’s title without the prior 
written consent of the CBJ; and any such act or omission, without the prior written consent of 
CBJ, shall be void against CBJ and may be considered a breach of this lease.  
 
(6) Valid Existing Rights. This lease is entered into and made subject to all existing rights, 
including easements, rights-of-way, reservations, or other interests in land in existence, on the 
date of execution of this lease.  
 
(7) Non-Discrimination Laws. Consistent with CBJ 41.05 and Title 18 of the Alaska 
Statutes, Chapter 80, Article 4 (Discriminatory Practices Prohibited), Lessee agrees not to 
discriminate, in any way, against any person on the basis of race, sex, color, age, religion, sexual 
orientation, actual or perceived gender identity, disability, ethnicity, familial status, gender 
expression, or national origin, in connection with or related to the performance of this 
Agreement. In the event of Lessee’s failure to comply any of the above non-discrimination 
covenants, CBJ shall have the right to terminate the lease.  
 
(8) Unsafe Use. Lessee shall not do anything in or upon the Leased Premises, nor bring or 
keep anything therein, which will unreasonably increase or tend to increase the risk of fire or 
cause a safety hazard to persons or obstruct or interfere with the rights of any other tenant(s) or 
in any way injure or annoy them or which violates or causes violation of any applicable health, 
fire, environmental or other regulation by any level of government.  
 
(9)  Hold Harmless. Lessee agrees to defend, indemnify, and save CBJ, its employees, 
volunteers, consultants, and insurers, with respect to any action, claim, or lawsuit arising out of 
or related to the use and occupancy of the Leased Premises by Lessee. This agreement to defend, 
indemnify, and hold harmless is without limitation as to the amount of fees, costs, expense, or 
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damages resulting from settlement, judgment or verdict, and includes the award of any costs and 
attorney’s fees even if in excess of Alaska Civil Rules 79 or 82. This indemnification agreement 
applies to the fullest extent permitted by law and is in full force and effect whenever and 
wherever any action, claim, or lawsuit is initiated, filed, or otherwise brought against CBJ 
relating to this lease.  The obligations of Lessee arise immediately upon actual or constructive 
notice of any action, claim, or lawsuit.  CBJ shall notify Lessee in a timely manner of the need 
for indemnification, but such notice is not a condition precedent to Lessee’s obligations and may 
be waived where the Lessee has actual notice.  
 
(10) Successors. This lease shall be binding on the successors, administrators, executors, 
heirs, and assigns of Lessee and CBJ.  
 
(11)  Choice of Law; Venue. This lease shall be governed by the law of the State of Alaska. 
Venue shall be in the State of Alaska, First Judicial District at Juneau. 
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Exhibit B 
Equipment & Building Inventory 

1. Sealift Boat Lift Model 45
2. Wash-down containment Pad system with Filtration 

trailer
3. 125 Portable Boat Supports
4. Shop Building (675 sf)
5. Office/Utility Building (360 sf)
6. Fabric Covered Building (approx. 1225 sf) 



Lease Agreement for Auke Bay Boatyard Page 17 of 17 

Exhibit C 
Operations Plan 

We (Harri Commercial Marine) intend to operate this facility as a primary business rather than as 
a satellite of our downtown boatyard as we have done previously. While we conduct business as 
a single company and share operational resources between all of our operations, this boatyard 
will be run by a fulltime manager.  We intend to operate the facility on a full time basis from 
March through October, and adjust the hours as required in response to the fluctuating demand 
for services in the winter.  We will make every effort to remain open on a full time basis year 
round.  

We intend to offer a full array of services at this location and will allow outside contractors to 
perform work on the premises provided they meet CBJ insurance coverage requirements and 
adhere to our boatyard best management practices.  We plan to operate this facility year round 
with two full time positions and fill in as necessary from our downtown operation.  

Services to be provided by Harri Commercial Marine: 

• Hauling and pressure washing of boats

• Hull cleaning, prep and paint

• Zinc replacement

• Welding and fabrication

• Shafting and propeller repair and replacement

• Fiberglass hull repair

• Retail sales (ships store)

Services to be provided by qualified outside contractors 

• Electrical systems installation and repair

• Hydraulic systems installation and repair

• Diesel and gasoline engine service and repair

• Outboard motors and out-drive service and repair

• Shipwright repair of wooden vessels


	2018-10-12 CBJ Harri Commercial Marine lease v8
	Exhbit A Depiction of Lease Area
	ABLF-HARRI-Lease Boundary_Exhibit A (2)
	Slide Number 1

	DRAWINGS_ABLF_BoatyardBldgs




