































	Presented by:	The Manager
	Introduced:	11/05/2018
	Drafted by:	T. E. Bowen

ORDINANCE OF THE CITY AND BOROUGH OF JUNEAU, ALASKA
Serial No. 2018-48
An Ordinance Authorizing the Port Director to Execute a Lease with Harri Commercial Marine for the Auke Bay Boatyard.

	WHEREAS, on April 7, 2008, the CBJ Assembly passed Ordinance 2008-08, approving a 10 year lease with Juneau Marine Services, Inc., for 40,510 square feet of land within U.S. Survey 16 for operation of the Auke Bay boatyard, travel lift, and related equipment and improvements at DeHart’s Marina; and 

	WHEREAS, the lease was amended in 2016 under the terms approved by the CBJ Assembly under Ordinance 2015-52; and

WHEREAS, under circumstances described in Ordinance 2015-52, CBJ Docks and Harbors worked with Juneau Marine Services, Inc. to relocate the lease to the then new haul-out facility located at A.T.S. No. 1685; and

WHEREAS, as provided under Ordinance 2015-52, Juneau Marine Services, Inc. was acquired by Harri Plumbing & Heating, Inc., in December 2012, resulting in the lease amendment to reflect Harri Commercial Marine, a division of Harri Plumbing & Heating, Inc., as the lessee; and

WHEREAS, as provided under the lease approved under Ordinance 2008-08, as amended under ordinance 2015-52, it was the intent of the parties to enter into a new lease upon the construction of a new haul-out facility, which occurred in July 2015; and

WHEREAS, in accordance with this intent, the parties have been negotiating the terms of a new lease, as attached as Exhibit A; and

WHEREAS, on June 8, 2018, Horan & Company presented  an updated appraisal for the 36,155 square feet of land within the portion of A.T.S. No. 1685 being used as the leased premises and determined the annual rent should be $36,000 per year; and

WHEREAS, on August 30, 2018, the Docks and Harbors Board approved the new lease; and

WHEREAS, the use of this property as described in the lease was previously approved by the CBJ Planning Commission on February 10, 2015 and by the Lands Committee on November 23, 2015 

WHEREAS, it is the intent of Docks and Harbors Board and Harri Commercial Marine to enter into a new lease which memorializes the parties’ negotiations and agreements.

NOW, THEREFORE, BE IT ENACTED BY THE ASSEMBLY OF THE CITY AND BOROUGH OF JUNEAU, ALASKA:

	Section 1.	Classification. This ordinance is a non-code ordinance.

	Section 2.	Authorization to Lease.  The Port Director is authorized to execute a lease to Harri Commercial Marine for the operation of a boatyard service facility as provided in the operations plan, described in Exhibit C of the attached lease.  The Port Director is further authorized to execute the lease to commence on April 10, 2018, the date the prior lease amendment for the property expired, as to ensure uninterrupted operation of the Auke Bay Boatyard for users.

[bookmark: _GoBack]Section 3.	Description of Lease Property.  The real property, equipment, and improvements to be leased are located near 13600 Glacier Highway (PIN 4B3101000045), commonly known as the Auke Bay Boatyard, and more particularly described as follows:

A. A 0.83 acre (36,155 square feet) portion of A.T.S. No. 1658 whose lease boundaries are demarcated by a row of Jersey barriers, the edge of asphalt pavement, and inside edge of landscaping feature, as depicted on Exhibit A of the attached lease.

B. The equipment and physical improvements listed on Exhibit B of the attached lease.

Section 4.	Minimum Essential Terms and Conditions.  The lease is subject to the following minimum terms and conditions:

A. The leased property shall be utilized only for the operations of a boatyard service facility, as described in Exhibit C of the attached lease, and in conformity with the provisions of the CBJ Code, and applicable state and federal laws and regulations.  Any utilization or development of the leased property for other than the allowed uses shall constitute a violation of the lease and subject the lease to cancellation.  

B. The lease shall be for a term of ten years, with an option to renew for an additional ten years.

C. The annual lease payment for the first five years of the term shall be $36,000 per year with the first payment due as of the effective day of the lease, plus sales tax.

D. Beginning with the first year after the initial five-year period of the term of the lease, the Port Director will re-evaluate and adjust the annual lease payment for the leased property, equipment, and improvements for the next five-year period of the term in accordance with CBJ 53.20.190(2).  The new annual lease payment amount shall be paid retroactively to the beginning of the lease payment adjustment period.  Lessee shall pay all appraisal costs associated with re-evaluating and making adjustments to the annual lease payment.

E. Lessee shall be responsible for obtaining all necessary permits and approvals for any further development of the leased property or improvements.  In addition, Lessee is required to obtain approval of its development plans from the City and Borough Docks and Harbor Board prior to any further development of the leased property or improvements.

F. Lessee shall indemnify, defend, and hold harmless the City and Borough and its officers and employees for any claims related to or arising out of Lessee’s use, operation, and maintenance of the leased property, equipment, and improvements, and any further development of the leased property or improvements by Lessee.

G. The lease shall include all provisions of the standard City and Borough land lease form not in conflict with this ordinance, and any other provisions that the Port Director determines to be in the public interest. 

	Section 4.	Effective Date. This ordinance shall be effective 30 days after its adoption. 
	
Adopted this ___ day of _______, 2018. 


		
	Beth Weldon, Mayor


Attest:


	
	Beth McEwen, Municipal Clerk
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